12

9y

I_MAR_DM_85_22C_

YourCorps

She bullied, abused authority to
coerce justice, say officers, NCOs
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OCEASEE, Clil. — The Marine Corps
is investigating complaints made
by several Marines against a
acnior afficer at the San Diego
recruit depot. including claims she
abused her authority, interfered
with criminal investigations and
intimidated subordinates.

Col. Stephanie C. Smith, a judix:
advocate by training and the
commander of Headquarters and
Service Rattalion for the depot and
the Western Recruiting Region, i8 a
d d and recipient of
several judicial accolades during
her 23-year career, which includes
deployments in support of apera-
tions in Afghanistan, Iraq, Kosovo
and Somalia.

The complaints againsl her are
tied to at least a half-dnzen admin.
istrative or legal cases involving
Marinea assigned to the depot.
They came to light in October
when Joshua Hawk, u former stafl
sergeant assigned there as a drill
instructor, filed an appeal of his
apecial courtemartial conviction
with the Navy's judge advocate
weneral, citing Article 6%h) of the
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Former Staf! Sgt,
loshua Hawk was
kicked out of the
Corps after spending
four months [n the
brig on 8 convictian
for dereliction of
duty and druaken

2appealing and has
alleged that untawful
coemmand influence
was widespread ot
Marine Corps Recrult
Depot San Diego.

Uniform Code of Military Justice.
He was sent to the brig for four
months earlier this year after
pleading guilty to charges of dere-
liction of duty und drunken and
disorderly conduct

The officer who prosecuted him,
Maj. Robert Bueno, provided
Hawk's attorney with a gigned
affidavit alleging Smith instructed
the officer to pressure a Key wit-
ness in the case and take other
action he felt was inappropriate.
Hawk’s appeal, a copy of which
was provided to Marine Corps
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Times, contains at least five affi-
davits from officers and noncom.
migsioned officers who have
served, or continue to serve, under
Smith's command. The complaints
prompted an inquiry by the
Marine Corps Inspecter General's
Offtce, Marine Corps Times has
learncd.

Smith declined to comment.
Reached by e-mail, she referred
questions to Headaguarters Marine
Corps public affairs stafl at the
Pentagon who “will be responding
on my bhehalf and are handling

Leeetar b

Col. Stephanie Sith, commanding
officer of Headquarters and Service
Battallon, Marine Corps Recruit Depot
San Diego,

this iasue from HQMC.”

A spokesmarn there declined to
discuss the matter beyond this
official statement: “It is Marine
Corps policy not to discuss any
possible ongoing investigations or
inquiries being conducted by the
Office of the Inspector General of
the Marine Corps ™

When she arrived at the depot in
June 2008, Smith served ax the
command’s stafl judge advocate
and top legal adviser to the com-
manding gencral, then-Brig. Gen.,
Angela Salinas. After a year. she
took ovver as the H&S command-
ing officer. where she oversees
approximately 530 Marines and
sailors. Smith has law degrees
from the University of Marvland
and the Army's Judge Advocate
General School, acoording to a bio
published by Bates Colleye, the
liberal urts school in Lewiston,
Maine, where Smith earned her
undergraduate degree in 1987

Throughout her carcer. Smith
has held assignments on the West
Coast and in Okinawa, according
to the bhio. and in 2007 she was
recognized by the American Bar
Association and the Judge Adve-
cates Association as the Outstand-
ing Carver Judze Advocate {or the
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subject of several complaints from eatisiad Marines and cfficers,

Maniie Corps. She is married with
twao caildren, her Bates bio says.

Hawk was busted to linee corpo-
ral after his conviction and dis-
charged in July. His appeal, which
w still pending, alleges widespread
unlaw(lul command influence and
prasecutorial misconduct at the
recruit  depot,  saying  Smith
“engaged in a systematic and wide-
spread carmpaign of intimidation of
defense witnesses and manipula-
tion of the military justice and
administrative processes in order
to ehtain the results she desires
regardless of the evidence ”

The case against Hawk included
charges of rape and sexual assaclt
stemming from a night of drinking
with fricnds at the depot's Locker
Room Bar and Gnill in September
2008. By February 2009, he was
pulled from the dnll field, lost his
DI cover and was put on Jegal hold
as prozecutors combed through his
past, coming up with new allega-
tions of drunken and disorderly
behavior.

Fearing an unfair tnal and the
consequences of a felony couvie-
tion, he agreed to a plea deal in
Mazch, with the prasecutar drop-
ping the rape charge in exchange
tor u whort sentence in the briy

and a quiet disinissal from the
Corps.

The affidavits in Hawk’s appeal
poriray Smith as intimidating
and threatening, a micromanager
who zought to ensure convictions
by unearthing past. unrelated
infractions

Among the allegations:

B Bueno, who prosecuted Hawk,
alleges that Smith was dissatis-
fied with the story offered by the
civilian woman who claimed
Hawk sexually assaulted her and
told the pragecutor how to get the
woman to “change her testimony
in order to make her ... more cred-
ible," according to his aflidavit. AL
the time, Smith was the depot’s
SJA.

Bueno's affidavit recounts a
meeting he attended with Smith
and two agents from the Naval
Criminal Investigative Service,
quoting the colonel as having said:
* ‘You can’t make her come off as
ihe Virgin Mary because no one is
going to believe her, Rob. Have her
say that she went to the Locker
Room with every intention of
meeting with Hawk and things
got out of hand.’ ... 1 could not
belivve she was asking this of me.
... | belivve she was instructing

Marine Corps Recsuit Depol San Diego, Is the

e in the presence of the [NCIS
agents) in order for them Lo get on
‘the sume sheet of music.”

“Smith would frequently talk to
witnesses and victims,” he wrote
in the affidavit. “She weuld brag
abaut how she would lip defense
witnesges and how she would
chew their hutts out for testifying
for the defense.”

Later, claiming she feared for
her safety, the alleged victim told
Bueno she did not want to partici-
pate in the prosecution’s case
against  Hawk, aecording to
Bueno's affidavit. Smith allegedly
told Bueno: “*We can't afford to
lose her; do whatever it takes to
et her back on track,’” according
to his affidavit.

Acting on Smith's instructions,
Bueno wrote, he went back to the
alleged victim and convinced her
to cooperate with the prosecution.

“l must have gonc overboard
hecause she was so inflamed that
she wanted o testify at {Hawk’s)
Article 32 hearing after [ spoke
with her,” Bueno wrote.

Smith. Bueno wrote in his afti-
davit, insisted on never having vie-
tims testify at Article 32 hearings.

“l dide’t want Col. Smith to vell
at me for violating another one of
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her paolicies. ... She only wanted
the government to put NCIS
agents on the stand and no one
else,” he wrote,

Bueno convinced the alleged vies
tim to sign paperwork stating she
would attend the Article 32 but
not testify, he wrote, He took the
same forms to other civilians
involved in the case and pot their
signatures as well,

“Again,” Bueno wrote in hiz affi-
davit. "my motivation was 1o com-
ply with Col. Smith's policy to
aveid a negative confrontation
with her. Farly during her tenure
as SJA. she yelled [at] and
ridiculed one of my senior captain
prosecutors ... in front of other
prosceutars and enlisted Marines
for allowing his viclim to testify at
an Article 32 hearing ~

Smith dug into Hawk's back-
ground on her own, Bueno wrote
in his affidavit, “locking at his
security clearance issues and
drunk and dizorderly conduct. ...
She brought all of that stuff up
and handed it to me Lo prosecute.”

Rueno has since moved to the
Joint law center at Marine Corps
Air Station Yuma, Ariz. He ix cur-
rently deployed; attempts to con-
tact him were unsuceessful

B Maj. Christopher Rlalock. who
was assigned to the battalion’s
operations shop. provided a second
aMdavit to 1lawk's apoeal. In it,
Blalack alleges that in 2009,
Smith, as the depot’s SJA, dis-
cussed sexual assault allepations
against Capt. Douglas Wacker, a
Marine in his office who was fac-
ing a general court-martial
Blalock wrote in the affidavit that,
as a potential juror in the case, he
worried “that the current com-
mand climate ... would net permit

YourCorps

the peroeption of a fair and impar-
tial” trial.

linluck wrote in the aMidavit
that Smith referred to Wacker “as
4 naraissist whose ego is Gnally
catching up to him.” Hix affidavit
continuecs: “The manor [sic] in
which she bricfed me on Capt.
Wacker left no doubt that she
believed him guilty of the charges
being brought against him. She
also suggested that we nnt assign
him to any dutics that would ben-
efit his case. I took that to mean
she did not want us to allow him
the apportunity to bolster his cred-
ibility prior to his court date.”

The depot charged Wacker with
rape and indecent assault after
investigating an alleged incident
in New Orleans in 2007. His
defense attorney, retired Maj
Havtham Fara), who also repre-
sents Hawk, said the sex was con-
sensual and that the district attor-
ney in New Orleans declined to
prosceute his elient.

The depot later dropped the
charges against Wacker without
explanation, hut the 3rd Marine
Aireraflt Wing refiled them last
January. Wacker remains at
Marine Corps Air Station Mira-
mar, Calil', where he is assigned
to 3rd MAW. 4 spokesman said. No
trial date has been set, and Wack-
er's attorneys are seeking to have
the case dismissed on grounds it
wiss tainted by unlawful eomimand
influenice at the depot.

Blalock's affidavit ix aceompa-
nied by several e-mails, including
one allegedly written by the bat-
talion's executive officer, a lieu.
wnant colenel. It refers o Wacker
as a “rapist,” a “eriminal” and "a
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psychopath.” Smith distanced hersell from
those comments in an e-muil sent to
Blalock and other prospective jutars a few
days later, saying xhe was unaware of the
licutenant colonel’s harshly warded e-mail
and does not ensndone his commenta.

*] am committed w ensuring that Cap-
tain Wacker getg a fair trial,” Smith wrote.
“Captain Wacker i3 innocent until proven
uilty by a competent court of law.”

She went on to explain her decision to
reassign Wacker around the time the depot
was gcheduled to host a multi Y ener-
gency preparedness exercise expected to
attruct media atltention. Given the serious-
ness of the charges against Wacker, Smith
wrote, she did not want to risk having him
serve is a spekesman for the depot. Further,
she wrote, he “should not be privy to the
specifics of the foree protection plan for the
Depot and’or the local authorities” reaponse
plun in the event of an emergency.”

The move was meant to ensure good order
and discipline within the battalion, Smith
wrote in her esmail. It was not personal,

“I do not want my decision ... to impact
your decigion 10 participate inoany manner
you deem appropriate regarding Captain
Wacker's upcoming trial.” she wrote. “In
fact, I expect you to participate without any
fear of repercussion or reprisal *

Blalock is no longer assigned at the
depot, but it's unclear where he is now sta.
tioned. Altempts to contact him were
unsuecesaful.

8 Gunnery 3gt. Pedro Navagonzalez, a
career planner at the depot, wrate in his
affidavit that Smith “intimidated” him,
questioned his “loyalty” 1o her and threat-
ened him with nonjudicial punishment
earlier this year when he came (o the
defense of a staff serpeant who faced pune
ishment for allegedly missing some
required training

Navagonzalez wrote int hix affidavit that
Smith wanted o void the Marine's military
occupational specialty. But Navagonzalez
wrote a letter of recommendation for the
Marine, a staff sergeant carcer planner
who previoualy warked as his arsistant,
because he wrote, his former colleague was
oompetent and deserved to keep his MOS.
~The next thing 1 know.” he wrote in his
affidavit, “Col. Smith called to berate me
and then she sent me an e-mail telling me
that 1 showed no personal loyalty to her by
writing a letter of recommendation against
her personal wishes.”

A copy of Smith's wnail 1o Navagonzalez
accompanies kg aflidavit. In i, she alleges
Navagonzalez, who has served in the Corps
fur more than 20 yeara, knew before sign-
ing his endorscment that the case against
his former asaistant was being puraued by
“Depot level stafl”

“I accept your apology but | think this xit-
uation is far from over,” Smith wrote in her
e-mail to Navagonzalez. =... In order for
you to have dane what you did with your
endorsement, you demonstrated no loyalty
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to me whatsoever and you disrespeeted my
Judginent.”

Navagonzalez wan threatened with NJP,
according to hin aflidavit. He filed an
inapretor general complaint against Smith,
he wrote Afew weeks later, he was told the
chargea against him were dropped.

Attempts to contact Navagonzialez were
unsuccessful, He is stitl based at the depot

8 In his affidavit, Capt. David Ahn, i for-
mer attorney at the depot, accused Sinith
of asking him in 2008 whether he tried to
“Mlip the witnesses”™ prepared (o testify on
behalf of a staff sergeant suspected of come
mitting sexual assault and having ananap-
propriate relationship with a  junior
Marine. The colonel allegedly told him
that the witnesses “necded to know who
they worked for. who wax paying them,
and who wriles their fitreps,” or fithess
reports, Ahn wrote

Hue wan instructed to re-interview the
wilnesses, acenrding to his alfidavit, which
he did in the ecompany of another captain
However, Ahn wrote, they did not “mnention
who they were working for, who wag pay-
ing their zalary, and who was writing their
reports ”

Later that year, Ahn was made the
depot’a senior defense eounsel In hix afli.
davit, he recounted his suspicion that
Smith tried to influence the testimony of
an officer get o tesuly as a character wit.
neas during the court-martial of another
staff sergreant

When the case went o trial, Ahn wrote in
the affadavit, Smith sat behind the prose.
culor, 4 captain, and 1::ued instructions to
him. During a recess, Ahn learned Smith
was lalking to one of his wilnesses, a
major, in an “angry manner.” he wrate.

“I ... located the SJA and did shserve
(her) talking with my witness in an emo-
tional manner,” Ahn wrote. “I approached
both individuals and asked the SJA
whether or nnt she was attempting o influ-
ence the testimony of my witness. The SJA
responded 1 the negative and proceeded to
clase the hateh so she eould be alone with
my witness,” he wrote in the afMidavit
Ahn’s affidavit states the witness ultimate-
ly did niot change his testimony.

Ahn has sinee moved to Camp Pendleton,
wheee he's assymed to 13t Marine Logistices
Group. Attempts 1n contact him were
unsucressful

8 Sgt. Sudney King wrote tn his alfidavit
that when hiz wife left him to return to
New York, he was ordered to move out of
his off-hase rental home and back to the
barracks. He was suspected of defrauding
the government of his monthly housing
allowance, aconrding to his aflidavit.

King's affidavit alleges that Smith told a
first gergeant to convey her order for King
to give up his house, and that he spent the
next week living in his car becanse there
was no room for him in the harracks.

Additianally, King's atlidavit asserts, he was
told W give his daughter’s mother, a former
@irlfriend, 8850 4 month in child support pay-
ments — 350 mare than what he had been
paying, he told Manne Corps Times. Kig
sent the maney 10 appease the command




