GENERAL COURT-MARTIAL
NAVY-MARINE CORPS TRIAL JUDICIARY
WESTERN JUDICIAL CIRCUIT

)
UNITED STATES ) GENERAL COURT-MARTIAL
)
V. } GOVERNMENT MOTION IN LIMINE
) - PRELIMINARY DETERMINATION OF
Frank D. Wuterich ) ADMISSIBILTY (DEPOSITIONS OF
XXX XX 3221 ) IRAQI WITNESSES)
Staff Sergeant )
U.S. Marine Corps ) 2 August 2010
)

1. Nature of Motion. Pursuant to Rule for Courts-Martial 906(b)(13), the Government

respectiully requests a preliminary ruling on the admissibility of the videotaped
depositions of Iman Waleed Abd Al-Hameed (“Iman”), Abid Al Rahman Waleed Alu
Hameed (*Abid™), Safah Yunis Salim Rasif (“Safah™), énd Khalid Salman Rasif Hussayn
Al-Anzi (“Mr. Al-Anzi”), and their transcriptions.

2. Summary of Facts.

a. On the morning of 19 November 2003, the accused and members of his squad were
traveling in a four-vehicle convoy in Haditha, Iraq when the convoy was attacked with an
Improvised Explosive Device (IED) resulting in one U.S. fatality. Subsequent to the [ED
attack, the accused and some of the members of his squad were involved in several
engagements in Haditha, Iraq. As a result of those engagements, twenty-four people died.
The first engagement took place at the "Roadside" near the intersection of Routes
Chestnut and Viper and resulted in the death of five people. The second engagement took
place several minutes later in a residential structure called "House 1™ and resulted in the

death of six people and the wounding of several others. The final relevant engagement
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took place several minutes later in a residential structure called "House 2" and resulted in
the death of eight people.

b. Several Iracii civilians were subsequently identified as potentially rélevant witnesses
concerning the 19 November 2005 events at Haditha, including Iman Waleed Abd Al-
Hameed, Abid Al Rahman Waleed Alu Hameed, Safah Yunis Salim Rasif, Khalid
Salman Rasif Hussayn Al-Anzi, Dr. Ayad Ghazi Musleh Mushawwah Al-Anzi, Dr.
Waleed Abdul Kalik Adbul Fatah Aman, and Jameel Mahmood Aashoor (hereinafter,
“Iraqi witnesses”). These witnesses were first interviewed by trial counsel in January
2007.

c. Charges were preferred against the Accused on 21 December 2006 alleging law of
armed conflict violations including dereliction of duty and negligent homicide.

d. On 26 November 2007, trial counse! requested that the CDA order a site visit and
depositions of the Iraqi witnesses. (Encl. 1}

e. On 10 December 2007, the Iraqi witnesses, with the exception of Drs. Ayad and
Waleed, declined to travel to the United States for the court proceedings for the Accused,
citing safety concerns for themselves and their families. (Encl. 14)

f. On 12 December 2007, the CDA ordered a site visit and depositions of the Iragi
witnesses. (Encl. 2)

g. The charges against the Accused (after significant modifications) were referred to a
General Court-Martial on 28 December 2007. |

h. On 30 January 2008, the CDA declined to rescind his order for videotaped
depositions of the Iraqi witnesses. The Defense counsel was given the opportunity to

participate in the site visit and depositions. (Encl. 3)
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1. On | February 2008, the military judge denied the defense request to stay the
depositions. (Encl. 4)

1. Videotaped acpositions of the seven Iraqi witnesses took place 21—22 February 2008
in Haditha, Traq. Col Kathleen Henderson was appointed as the deposition officer, a court
reporter, and an interpreter were present at all of the depositions were simultaneously
transcribed as referenced by Col Henderson in Enclosure 6. The Accused waived his
presence at the depositions of Iman, Abid, and Safah, but was present at the deposition of
Mr. Al-Anzi. His detailed defense counsel was present at all of the depositions.

k. No service of process exists where this Court has authority or jurisdiction to compel
the attendance of these deposed Iraqi witnesses at trial in the United States.
3. Discussion.

a. The Videotaped Evidence Depositions In This Case Are Admissible.

Mil.R.Evid. (MRE) 801 & 802 provide that out of court statements offered to
prove the truth of the matter asserted, or hearsay, are not admissibie at trial, subject to
certain exceptions in the law.

MRE 804(b)(1) provides that former testimony of a witness is a hearsay exception
where the testimony was taken under oath at another hearing of the same proceeding and
where the witness was subjected to direct and cross examination. MRE 804(b)(1). Under
UCMI Art 49, Depositions are included in the definition of former testimony:.

UCMI Article 49(d) provides:

A duly authenticated deposition taken upon reasonable notice to the other parties,

s0 far as otherwise admissible under the rules of evidence, may be read in

evidence, or in the case of the audiotape, videotape, or similar material, may be
played in evidence before any military court or commission in any case not

capital, or in any proceeding before a court of inquiry or military board, if it
appears:
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(1) that the witness resides or is beyond the State, Territory,
Commonwealth, or District of Columbia in which the court, commission
or board is ordered to sit, or beyond 100 miles from the place of trial or
hearing; :

(2} that the witness by reason of death, age sickness, bodily infirmity,
imprisonment, military necessity, nonamenability to process, or other
reasonable cause, is unable to or refuses to appear and testify in person at
the place of trial or hearing; or

(3) that the present whereabouts of the witness is unknown.

In Crawford v. Washington, the Supreme Court held that “[t]estimonial statements
of witnesses absent from trial” are admissible “only where the declarant is unavailable,
and only where the defendant has had a prior opportunity to cross-examine [the
witness],” United States v. Cabrera-Frattini, 65 M.J. 241, 242 (C.A.A.F. 2007). For
testimonial statements to be admissible, “the accused must be afforded a prior
opportunity cross-examine the witness,” and “the witness must be unavailable.” Cabrera-
Frattini, at 245.

MRE 804(a) defines a witness as being unavailable when the witness:

(1) 1s exempted by ruling of the court on the ground of privilege from testifying

concerning the subject matter of the declarant’s statement; or

(2) persists in refusing to testify concerning the subject matter of the declarant’s

statement despite an order of the court do so; or

(3) testifies to a lack of memory of the subject matter of the declarant’s statement;

(4) is unable to be present or to testify at the hearing because of death or then

existing physical or mental illness or infirmity; or

(5) is absent from the hearing and the proponent of a statement has been unable to

procure the declarant’s attendance (or in the case of a hearsay exception under

subdivision (b)(2), (3), or (4), the declarant’s attendance or testimony) by process
or other reasonable mean; or

(6) is unavailable within the meaning of Article 49(d)(2).

A good faith effort is required of the government first before a witness is “unavailable”
for purposes of the Sixth Amendment. Cabrera-Frartini, at 245; citing Barber v. Page,

390 U.8.719, 724-25, 88 S.Ct. 1318, 20 L. Ed. 2d 255 (1968). The test for determining if

a good faith effort was made is determined by considered all the circumstances under a
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reasonableness standard. Cabrera-Frattini, at 245-246, citing Cook v. McKune, 323 F.3d
825, 835 (10" Cir. 2003). The test for unavailability focuses on “whether the witness is
not present in the lcourt in spite of good-faith efforts by the Government té locate and
present the witness.” Cabrera-Frattini, at 245-246, citing Cokeley, 22 M.J. at 228.
“Courts are not without guidance in undertaking this fact-and-circumstance driven
imquiry.” Cabrera-Frattini, at 245-6. “This Court has addressed some factors that should
be considered to determine unavailability, including the importance of the testimony, the
amount of delay necessary to obtain the in-court testimony, the trustworthiness of the
alternative to live testimony, the nature and extent of earlier cross-examination, the
prompt administration of justice, and any special circumstances militating for or against
delay.” Id.

The Trial Counsel does not have authority to subpoena Iraqi Nationals to attend
trial in the United States. No cxisting agreements exist that may compel Iraqi witnesses
attendance at U.S. Courts-Martial. The Traqi witnesses stated in a 10 December 2007
affidavit that they would cooperate in taking deposition testimony, so long as it took
place in Haditha, Iraq but, that they are unwilling to testify in Courts-Martial in the
United States due to personal safety and safety concerns of their family based on the
nature of the ?:harges in this case. (Encl. 14). Furthermore, they cammot be compelled to
attend or even be subpoenaed. Thus, the Iraqi National witnesses should be declared
unavailable.

Finally, the trial will be located at Camp Pendleton, which is more than one
hundred miles away from where the unavailable Iraqi witnesses live. Under UCM]J

Article 49, the depositions of these unavailable witnesses are admissible since the
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witnesses arc more than one hundred miles away and refuse to travel to the United States
to testify at the court martial. In addition, the defense received reasonable notice of the
videotaped evidence depositions and at least one member of the defense téam, and/or the
accused attended each deposition, they had the opportunity to, and did in fact, cross-
examine the deposed witnesses.

b. The Evidence Is Relevant Under MRE 401 And 402.

Evidence is relevant if it tends to make the existence of a consequential fact more
or less probable than it would be without the evidence. MRE 402. All relevant evidence
is generally admissible. MRE 402. The government bears the burden of proving that
evidence, documentary or real, is relevant to the offenses charged. See United States v.
Parker, 10 ML1. 415, 416 (C.MLA. 1981).

Three of the deponents are eyewitnesses who survived the attack, specifically,
two children from House 1 (Abid Al Rahman Waleed Al-Hameed and Iman Waleed Abd
Al-Hameed) and one child from House 2 (Safah Yunis Salim Rasif). The depositions of
these percipient witnesses are highly relevant to prove Charge I, specification 1 (all),
Charge I, specification 3 (Safah); Charge II, specifications 1-8 (Safah); Charge III,
specifications 1 (Iman and Abid) and 2 (Safah); and Charge IV, specifications 1 (Iman
and Abid) and 2 (Safah).

Iman, who was approximately eleven years old on 19 November 2005, testified
that after an explosion outside, two people entered from the living room doorway (in
House 1), fired shots, and threw a “bomb™ (presumably, a grenade), wounding her and
her brother and killing six of her family members. She personally saw her grandfather,

her mother, and two of her uncles shot. (Encl. 7, at 35-47) She stated that no one in her
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family or in her house had a weapon. (Id., at 38, 54, 55) At onc point, there were four or
five Americans in the room. (Id., at 43) She stated that it was not smoky and that things
in the room were visible. (Id., at 61) She testified that she then went to her. neighbor’s
house and they were all dead, too. She identified her deceased mother, brother, and uncle,
and her location in the room in Photograph 0078. (Id., at 62)

Abid, an approximately nine year-old boy on 19 November 2003, testified that an
explosion outside his house (House 1) woke him up (Encl. 9, at 77) and that two
Americans fired shots into the room he was in and threw a “sound bomb.” (Id., at 76-77,
79) He said that Americans had previously taken his family’s weapon. (Id., at 84-85)

Safah, an approximately 12-year-old girl on 19 November 2005, testified that she
was woken by the sound of the IED. (Encl. 11, at 100) Her family gathered in one room
(in House 2) and there was a knock at the door. As her father went to answer it, she heard
shots fired. (Id., at 103) She testified that, through the open door, she saw “American
forces” wearing MARPAT cammies (“the same uniform as [the interpreter]”). (Id., at
104) She said that they threw a grenade in the bedroom but it did not go off. (Id., at 105)
She heard her aunt scream and then the “American forces” started shooting, so she slid
between the wall and the bed. (Id., at 108-109) She saw one person enter the room and
fire a weapon, then she fainted. (Id., at 116) When she woke up, she saw that the rest of
her family was dead. (Id., at 117-118) She stated that no one in her house possessed a
weapon. (Id., at 124) The witness identified the deceased individuals in photos 0087-
0089 and 0093. (Id., at 125-127)

Khalid Salman Rasif Hussayn Al-Anzi also identified victims in Charge 1. His

videotaped testimony will assist the Government in proving the deaths of the named
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victims in Charge II, specifications 1-8. Mr. Al-Anzi lives about 300 meters from House
I and House 2, and his aunt’s family was killed in House 1 and his cousin’s family was
killed in House 2. tEncl. 13, at 148-150) He identified 15 family membersra.t the morgue
who had been brought there from House 1 and House 2. (Id., at 155-156)

4, Evidence and Burden of Proof.

a. Pursuant to R.C.M. 905(c), the burden of proof is a preponderance of the
evidence, and is assigned to the government as the moving party.

b. Evidence to be offered:
1. Enclosure I — Request for Site Visit and Videotaped Evidence
Depositions dtd 26 Nov 2007
ii. Enclosure 2 — CDA Endorsement of Site Visit and Videotaped
Evidence Depositions dtd 12 Dec 2007
iii. Enclosure 3 — CDA Response to Defense Request that the CDA
Rescind the Order for Depositions  of Iraqi Witnesses dtd 30 Jan 2008
iv. Enclosure 4 — Transcript of 39(a) Session of 1 Feb 2008 (Military
judge’s ruling, pp. 24-30) |
v. Enclosure 5 - Authentication of Deposition Transcripts dtd 20 Mar
2008
vil.. Enclosure 6 — Video Deposition of Iman Waleed Abd Al-Hameed.
viil. Enclosure 7 — Transcription of Video Deposition of Iman Waleed
Abd Al-Hameed
vix. Enclosure 8 — Video Deposition of Abid Al Rahman Waleed Al-

Hameed
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vx. Enclosure 9 — Transcription of Video Deposition of Abid Al Rahman
Waleed Al-Hameed

x. Enclosure 10 ~ Video Deposition of Sz:Lfah Yunis Salim Rasif

xi. Enclosure 11 — Transcription of Video Deposition of Safah Yunis
Salim Rasif

xii. Enclosure 12 — Video Deposition of Khalid Salman Rasif Hussayn
Al-Anzi

xiii. Enclosure 13 — Transcription of Video Deposition of Khalid Salman
Rasif Hussayn Al-Anzi

xiv. Enclosure 14 — Affidavits of wit‘nesscs from Enclosures 7-14 of
inability and/or unwillingness to appear at Courts-Martial in the United
States.

5. Relief Requested.

Pursuant to R.C.M.(b)(13), the Government respectfully requests the Court to
make a preliminary determination on the admissibility of the Depositions.

6. Argument.

The government respectfully requests oral argument.

Qeddeec Une flpse
J U G. Van Norman

Capt, U.S. Marine Corps
Assistant Trial Counsel
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Certificate of Service

I hereby attest that a copy of the foregoing motion was served on the court and opposing
counsel by electronic mail on 2 August 2010.
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%aga-r Ut Wscsein
(5. Van Norman

Capt, U.5. Marine Corps

Assistant Trial Counsel
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UNITED ETATES MLRINE (ORPS
Legal) EBexvices Support Team ¢
.5, Marine Corps Forces, Central Command
Box 555607

Camp Pendlston, California 92055-5607
M NEPLY REFER TO;

581C
LSST-C

NOV 28 2007
From: Trial Counsel

To: Commander, U.S, Marine Corps Forces, Central Command
Via: Staff Judge Advocate

Subj: REQUEST FOR SITE VISIT AND VIDEOTAPED EVIDENCE DEPOSITIONS
IN THE CASE OF U.S. V. STAFF SERGEANT FRANK D. WUTERICH,
USMC AND U.S. V. LANCE CORPORAL STEFHEN B. TATUM, USMC

Ref: (&) R.C.M. 702

1. In accordance with the reference, it is requested that the
Commander, U.8. Marine Corps Forces, Central Command, as the
Consolidated Disposition Authority (CDA) in the subject cases, .
authorize a site visit to Haditha, Irag for the government and
defense counsel. Government and defense counsel should be
authorized a site visit in order to conduct witness interviews
of the relevant Iraqi witnesses and to vigsually inspect the
situs of the alleged offenses identified as House 1, House 2 and
the roadside area identified as the intersection of routes
Chestnut and Viper. The government and defense counsel should be
duthorized travel to and from Haditha, Iraqg. Purthermore, the
defense counsel should be authorized administrative support
berzonnel to include all members of the defense team: the
accused, two military counsel, two civilian counsel, one
enlisted clerk, one translatoxy, and one forensic c¢rime scene
reconstruction expert. The prosecution should be authorized
travel to and from Haditha, Irag for two trial counsel, one
enlisted clerk, one translator and one forensic crime scene
reconstruction expert.

2. The requested site visit is necegsary in the interests of
justice. The subiect cases involve the personal observations of
several Tragi witnesses. Several of these witnesses continue to
reside in Haditha, Traq and have previously indicated they would
not travel to the U.S. to testify at trial due to concerns for
their personal safety and the safety of their immediate family
members. These Iragi witnesses have previously indicated that
they would cooperate fully with the instant investigation and
would consent to personal interviews and provide evidence
depositions if the government and defense counsel were
autheorized to travel to Haditha, Iraq.

ENCLOSURE (1)



Subj: REQUEST FOR SITE VISIT AND VIDEOTAPED EVIDENCE DEPQSITIONS
N THE CASE QF U.S. V. STAFF SFRGEANT FRANK D. WUTERICH,
USMC AND U.S. V. LANCE CORPORAL STEPHEN B. TATUM, USMC

3. Im accordance with the rationale sel [orth in paragraph 2,
it is requested that the CDA, in conjunction with the site
visit, order videotaped, court reported, oral evidence
depositions be taken of the following witnesses:

Abid Al Rahman Waleed Al-Hameed '

Fman Waleed Abd Al-Hameed

Khalid Salmen Ragif Hussayn Al-anzi
Safah Yunis Salim Ragif

Waleed Abd Al-Khalig 2bd Al-Fatah Ahmad
Avad Ghazi Musleh Mushawwah Al-Anzy
Jameel Mahmood Aashoor Lateef

Shams Al Deem Dawwud Mchammed Khalil
Hiba Abdullah Abid Hussein

MO O O DD

4. The following information is provided in accordance with
subparagraph (c) (2} of the reference:

a. Abid Al Rahman Waleed AlL-Hameed
{1) Address: Haditha, Irag

(2) Matters on which the witness is to be exanined:
His knowledge of the facts and circumstances relating to the
deaths of six (6) of his family members in House 1 on or about
19 November 2005 in Haditha, Irag. Furthermore, the subject
deponent will be examined with regard to his knowledge relating
to the allegations of Charge IIT in the case of U.§. v. Lance
Corporal Stephen B. Tatum, USMC and the named victims in the
case of U.S. v. Staff Sergeant Frapk D. Wuterich, USMC.

(3} Rationale for taking the deposition: The witness
is an .8 year old Iragi male who lives in Hadithe, Irag and will
not travel to the ¥.5. to testify at subject general courts-
martial. The representative for this witness, Khalid Salman '
Rasif Hussayn Al-Anzi, indicated the witness would cooperate in
the taking of the deposition if conducted in Haditha, Iraq.

b. Eman Waleed abd Al-Hzmeed
(1) Address: Haditha, Irag

{2) Matters on which the witness is to be examined:
Her knowledge of the facts and circumstances relating to the
deaths of six (6) of her family members in House 1 on or about
19 November 2005 in Haditha, Irag. Furthermore, the subject
deponent will be examined with regard to her knowledge relating
te the allegations of Charge IIT in the case of U.S. v. Lance




Suwbi: REQUEST FOR SITE VISIT AND VIDEOTAPED EVIDENCE DEPOSITIONS
IN THE CASE OF U.S. V. STAFF SFRGFANT FRANK D. WUTERICH,
USMC AND U.S. V. LANCE CORPORAL STEPHEN B, TATUM, USMC

Corporal Stephen B. Tatum, USMC and the named victime in the
case of U.8. v. Staff Sergeant Frank D. Wuterich, USMC.

(3) Rationale for taking the deposition: The witness
ig & 10 year old Iraqi female who lives in Haditha, Irag and
will not travel to the U.S. to testify at subject General
Courts-Martial. The representative for this witness, Khalid
Salman Rasif Hussayn Al-Anzi, indicated the witness would

cocperate in the taking of the deposition if conducted in
Haditha, Iradg.

¢. Khalid Salman Rasif Hussayn Al-Anzi
(1) Address: Haditha, Trag

(2) Matters on which the witness is to be examined: His
knowledge of the facts and circumstances relating to the deaths
of approximately twenty-four (24) Iraqi citizens on or about 19
November 2005 in Haditha, Irag. Furthermore, the subject
deponent will be examined with regard to his knowledge relating
to the identity of victime named in Charge I in the case of U.S.
v. Lance Corporal Stephen B. Tatum, USMC and the named victims
in the case of U.S. v. Staff Sergeant Frank D. Wuterich, USMC.

{3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witnegs has indicated a
willingmess to travel to the U.S., however taking the deposition
would be a safeguard in the event he declines at time of trial

to travel to the U.S. in order to testify at the subject general
courts-martial. :

d. safah Yunis Salim Rasif
(1) Address: Haditha, Iraq

(2) Matters on which the witness is to be examined:
His knowledge of the facts and circumstances relating to the
deaths of eight (8) of her family members in House 2 on or about
19 November 2005 in Haditha, Iracq. Furthermore, the subject
deponent will be examined with regard to her knowledge relating
to the allegations of Chaxge I, Specifications 1 and 2 in the
case of U.S5. v. Lance Corporal Stephen B, Tatum, USMC.

(3} Rationale for taking the deposition: The witness
iz a 15 year old Iragi female who lives in Haditha, Irag and has
previously indicated that she will not travel to the U.8. to
testify at subject General Courts-Martial. The representative
for this witness, Khalid Salman Rasif Hussayn Al-Anzi, indicated



Subj: REQUEST FOR SITE VISTT AND VIDEQTAPED EVIDENCE DEPOSITIONS
IN THE CASE OF U.S8. V. STAFF SERGEANT FRANK D. WUTERICH,
USMC AND .5, V. LANCE CORPORAL STEPHEN B. TATUM, USMC

the witness would cooperate in the taking of the deposition if
conducted in Haditha, Iraq.

€. Waleed Abd Al-Khaliqg Abd Al-Fatah Ahmad
(1) Address: Haditha, Irag

(2) Matters on which the witness is to be examined:

" His knowledge of the facts and circumstances relating to the
deaths of approximately twenty-four (24) Iragqli citizens on or
about 19 November 2005 in Haditha, Irag. Furthermore, the.
subject depcnent will be examined with regard to establishing
the identity of victims in Charge I.

(3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witness has indicaFeé a
willingness to travel to the U.S., hdéwever taking the depogitinn
would be a safeguard in the event he declines at time of trial

to travel to the U.8. in ovrder to teatify at the subject general
courts-martial.

f. Ayad Ghazi Musleh Mushawwah Al-Anzy
{1) Address: Haditha, Irag

{2} Matters on which the witness is to be examined:
His knowledge of the facts and circumstances relating to the
deaths o¢f approximately twenty-four (24) Iragi citizens on or
about 19 November 2005 in Hadithea, Iraqg.

(3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witness has indicaFeq a
willingness to travel to the U.S., however taking the deposition
would be a safeguard in the event he declines at time of trial

to travel to the U.S. in order tc testify at the subject General
Courts-Martial.

g. Jameel Mahmood Aashoor Lateef
(1) Address: Haditha, Irag

{2) Matters on which the witness is to be examined: His
knowledge of the facts and circumstances relating to the deaths
of approximately twenty- four (24) Iraqi eitizens on or about 19
November 2005 in Haditha, Irag. The witness was a male nurse on
duty at the Haditha Hospital when the 24 Iraqi citizens were
brought to the morgue.



Subj: REQUEST FOR SITE VISIT AND VIDEQJTAPED EVIDENCE DEPOSITIONS
IN THE CASE OF U.S5. V. STAFF SERGRANT FRaNK D. WITERICH,
USMC AND U.§. V. LANCE CORPORAL STEPHEN B. TATUM, USMC

(3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witness has declined to
travel to the U.5. to testify at the subject general gourte-
martial. The repregentative for this witness, Khalid Salman ‘
Rasif Hussayn Al-anzi, indicated the witness would cooperate in
the taking of the deposition if conducted in Haditha, Irag.

h. Shamg Al Deem Dawwud Mohammed Khalil
(1) Address: Haditha, Irag

(2} Matters on which the witness is to be examined: His
knowledge of the facts and circumstances relating to the Geaths
of approximately twenty-four (24) Iragi citizens on or about 1%
November 2005 in Haditha, Iraq. Furthermore, the subject

deporent will be examined with regard to his knowledge relating
to the allegationg of Charge I.

(3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witness has declined to
travel to the U.S. to testify at the subject general courts-
martial. The representative for this witnmess, Khalid Salman '
Rasif Eussayn Al-Anzi, indicated the witnese would cooperate in
the taking of the deposition if conducted in Haditha, Iraq,

i. Hiba Abdullah Abid Hussein
(1) Address: Haditha, Irag

{2) Matters on which the witness is ko be examined:
Her knowledge of the facts and circumstances relating to the
deaths of six (6) of her family members in House 1 on or about
18 November 2005 in Haditha, Irag. Furthermore, the subjectl
deponent will be examined with regard to ber knowledge relating
to the allegations of Charge III in the case of U.S. v. Lance
Corporal Stephen B. Tatum, USMC and the named victims in the
case of U.8. v. Staff Sergeant Frank D. Wuterich, USMC.

(3) Rationale for taking the deposition: The witness
currently resides in Haditha, Irag. The witness has declined to

travel to the U.S. to testify at the subject general courts-
martial.



Subj: REQUEST FOR SITE VISIT AND VIDSQTAPED EVIDENCE DEPOSITIONS
IN THE CASE QF U.S5. V. STAFF SERGEAZNT FRANK D, WUTERICH,
USMC AND U.S8. V. LANCE CORPORAL STEPHEN B. TATUM, USMC

5. Point of contact for this request is LtCol Sean M. Sullivan,
USMCR, Senior Trial Counsel, commercial (760)763-9904, DSN 361-
9304 or email gean.sullivan@usme.mil,

Lo Sl

S, M. SULLIVAN
Lieutenant Colonel, USMCR




UNITED STATES MARINE CORPS
U8 MARINE CORPE FORCES CENTRAL GOMMAND
7118 SOUTH BOUNDARY BOULEVARD
MACDILL AIRFORGE BASE. FLORIDA 33621-5101
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12 DEC 2007

SEHCOND ENDORSEMENT on LtCel Sullivan's ltz 581¢ LSST-C dtd
2¢ Nov 07

From: Commander, U.8. Marine Corps Porces, Central Command
To: Lientenant Colomel 5. Bullivan, Trial Counsel

Subj: REQUEST FOR 8ITE VISIT AND VIDEOTAPED EVIDEWCE DEPOSITIONS
IN THE CASE OF U.S. V. STAFF SERGEANT FRANK D, WUTERICH,
USMC AND U.8, V. LANCE CORPORAL STEPHEN B. TATUM, UsMC

1. Returned, partially deniad and partially spproved.

2. 1 have carefully c¢onpidered your request and the
recomnendation of the Acting Staff Judge Advocata, I have also
considered the tactical environmant in Haditha. Great daference
mugt be given tc the battle rhythm and the commanders in charge
of that battla space when coordinating the depositions and
vigite, to include cverall security and transportation of the
ceamg and witneszes, All parties must accommodate the
operational tempo of A0 Denver, as well as agree in writlng not
te discloge the visits and depositions baforshand to any third
parties (persons cther than counsel, witneseses and supperting
personnel designated by MARCENT} until all members of esach of
these teams have safely returned to CONUS.

3, You have requested two trial geoungel, all members of the
defense teams (two militatry counsel each, two-three givilian
counsel each, plug each accused), one enlisted clerk to be shared
améng the defense teams, one enlisted clerk for the trial team,
cne translator per defense and trial team, and one forensgic
expert per defenee and trial team.

a. So much of this request is approved as to allow each
party up to three (3) legal counsel to attend the site visits,
You have failed to articulate the necessity of entire defense
teams with an indeterminste number of metsbers to travel on the
site visits., Morsover, Rule for Court-Martlal 506 provides an
accused’'s representation by ¢ivilian counsel will be at no
expende to the U.9, Government. While mach defense team ig free
to select the composition of ite three counsel (military counseal,
civilian counsel, or both), all coste and expernges of civilian
counsel, 1f any, regarding these site viaits will be at ne
eXpenge 1o the U.S. Government. 3Any counsal desiring to renew or
make a separate request should submit written justification of
the negesgity for the requast.

ENCLOSURE (2. )




£ D. WOTRRICH.

Subj: RBQUEST POR SITE VISIT AND VIDEQTAFED EVIDERCE DEPOSITIONS
IN THE CASE OF U.S8. ¥. ST e  FRAN '

R

K]

his respactive defense team is approved.

€. Your requast for one enlisted clerk to be shared among

the defense teams and one enlisted clerk for the trial team is
approved.

d. Your reguest for one forensic expert per defense and
trial team to attend the site visite is approved. I previously
granted Lance Corporal Tatum's defsanse teati's request to restain a
defense investigator. If that, or any team, reguests the
presence of its retained investigator at the site vieits, that
request ie alepo approved. If that defense invescigator ia a
civilian, the investigators coats and expenses shall be at no
cost to the U.8. Government.

e. Your request for oniz Arabic translator per defense and
trial teawm is approved, There is a pre-existing centract for
tranelator support which can be coordinated in conjunction with
the preparations for this site wvisit.

4. You have requested to visit the reoadside area at the
interssction of routes Chestnut and Viper, as well as the
locacions of the shootings identified as Houses 1 & 2. These
locations fall within areas with ongeoing military operations.
Therefora, unfetterad site access cannot be guaranteed. Subject
to security conmiderations, ongoing military operaticons within
the area and the erea commander's ability to support the
requeated site visits, your regquest to visit locations within
Haditha ie approved.

5. You have reguested the opportunity to depospe nine witnesses
{take and preserve their testimony for use at court-martial
conaistent with R.C.M, 702) who are Iragi nationals IVO Haditha,
Irag, it appearing that mest, if not all, of the deponents fear
for their safety and are unwilling to come to the United States,
Due to these axceptiornal cipcumatances, I believe it likely these
prospective witnesses will be unavailable at the time of trial,
The U.5. Governnent has no control over whether Iragi naticnals
will submit to interviews or depositions. Despending upon ths
timing of the actusl depositions, there is no guarantee even a
"willing® wicnese will be on hand or cotherwise available for
deposition. Rule for Court-Martial 701 only provides that a
party is merely entitled to an "equal opportunity te interview
witnesses and inspect evidence.®" The pite vigits within Haditha
will accomplish that. Subject to witneps availabhility for and
amenability to deposition, as well as the security and
operational considerstions and the area commander's ability to




Subj: REQUEST FOR SITE VISIT AND VIDEOEEPED EVIDENCE HEPOEITIUHQ
IN THEE CABE OF U.S. V. A3 4
UBMC ARD U.8, V. NCR

support, your reguasst to take evidsntiary depositiong pursuant to
refersnce (a) ip approved.

6. Although there im no request for eguipment, no showing of
neceseity and no regquirement that the Government ilassue any
equipaent, four (4) digital cameras and two (2) digital video
xecorders with sound capability will bde made gvailable for the
defense teams’ collective use and one of sach will ba made
available to the trial team. I will also approve the issuance of
weapens and ammunition to military members attending the mite
visits for their perscnal protection while in theater and
Personal Protective Equipment for all perscns attending the site
visita. I want to make it clear, however, that despite my
determinations regarding your reguests, that I have not received
the Article 34 advice letter regarding Staff Sergeant Wuterich's

cape and I have therefare nor mada a decision whethar to rafer
his case to court-martial.

7. You are advised to coordinate the details and logistice of
the approved portiocns of this reguest with CWO3 Wealey Wagner,
who may be reached at [768)72%5-8780.




UNITED STATES MARINE CORPS

US.MAWNECDRPSFORCESCENWM&CDMMAND
7115 SOUTH BGUNDARY BOULEVARD
MACDILL AIRFORCE BASE, FLORIDA 33621-5101

IN REPLY REFER T0:

5803
8Ja

JAN 3 9 2008

CONFIDENTILL — FOR ATTORNEY EYBES ONLY

VIA FEDERAL EXDPRESS

Neal A. Puckett, Esg.
Attorney at Law

2181 Jamieson &ve, Suite 1505
Alexandria, VA 221314

Re: Haditha Site Visit and Depositions correspondence of 25JANCE wrt
United States v. 38gt Frank D. Wuterich, USMC

Dear Mr. Puckett: v

I have carefully reviewed ang considered your requeat that I rescind my
12 December 2007 order for Videotapsd Evidenca Depositions of the degignated
witnegsseg resgiding in Haditha, Irag. My raticnale for crdering the videotaped
evidence depositions was to provide maximum opportunity for both parties to
obtain greater access to witnesses and evidence.

You can rest assured that T am determined teo aveid putting Marines at
risk unnecessarily. I am confident that U.§. Marine Corps persgornel will be
able to provide secure transportation for all parties, including 88qt Wuterich
and hie defense ¢counsel, to and from the location of the depositions. I am

- area of operatione will be able to provide a safe and secure location for the

conduct of the subject depositicns, ensuring that all parties who wish to
voluntarily Participate in the questioning of these witnesses have the

opportunity to memorialize any important information for pussible future use
at trial. ‘

I bave also reviewed Your suggestion that the Iragi witnesses might
testify at S8gt Wuterichre upcoming court-martial via video teleconference
(VIT). Based on your reported willingnesgs to waive objection to that means of
cbtaining their testimony, I directeg my SJA to explore its merits. The
Proposal, howsver, postpones rather than resolves the isgue of the
avallability of the Iragi witnesses and dees not, therefore, obviate the need
for the depositions.

Sincerely,

P2 AN,

SAMUEL T. BELLAND .

Lisutenant General, U.3. Marine Corps
Commandeyr

U.8. Marine Corpe Forces,

Central Command

Copy to:
Trial Counsel

ENCLOSURE (3 )



UNITED STATES MARINE CORPS

U.S. MARINE CORPS FORCES CENTRAL COMMAND
7415 SOUTH BOUNDARY BOULEVARD
MACDILL AIRFORCE BASE, FLORIDA 33621-5101

5800
SJA

SECOND ENDORSEMENT on Neal Puckett’s request dtd 25 Jan 08 to rescind
‘order for site visit and depositions ICC U.S. v. Staff Sergeant
Frank L. Wuterich, USMC :

From: Staff Judge Advocate, U.S, Marine Corps Forces, Central
Command ,
To: Commander, U.5. Marine Corps Forces, Central Command

Subj: DEPOSITIONS OF IRAQI WITNESSES ICO UNITED STATES V. STAFF
SERGEANT FRANK D. WUTERICH USMC

1. Forwarded, recommending denial.

2. Mr. Neal Puckett, the lead civilian defense counsel for Staff
Sergeant Wuterich, reguests that you rescind your order to depose
Iraqi witnesses. He argues the depositions will conflict with
pretrial motion hearings scheduled for 13-15 February and 20-22
February. The Government has stated that it is willing to continue
the depositions tec on or about 28 February to aveid any auch conflict.

3. Civilian counsel has indicated his client cannot afford to send
him tc attend the site wisit and depositicns. Under the Rules for
Courts-Martial, civilian counsel represent an accused at ne expense to
the United States. Staff Sergeant Wuterich's two military counsel are
provided at no expense to him and may travel to attend these eritical

-~ depositions at no cost to the accused.

4. Civilian counsel has also raised concerns about personal safety,
both for himself and his client. Under United Nations Security
Council Resolution 1790, U.S. personnel remain immune Ffrom Iraqi
criminal jurisdiction. Personnel will travel via secure traasport,
and the witnesses will be deposed in the secure firmbase at Haditha
Dam, where every precaution is being taken.

5. Counsel has also raised the issue of alternatives to deposition
testimony. There is no guarantee that the witnesses will bhe available
either now or at trial. These video-taped depositions are the only
legally sufficient method to preserve this evidence. 'The availability
¢f video-teleconference testimony at trial, with few exceptions
inapplicable here, is not recognized as legally acceptable in the
military justice system.

&. I recommend you deny civilian counsel’s reguest to rescind your
crder. 1 have prepared appropriate cerrespondence to that effect

- sheuld you concur.



UNITED STATES MARINE CORPS
REGAL SEAVICES SUPPORT TEAM C
MARINE CORPS FORCES CENTRAL COMMAND
BOX 655607 ‘
CAMP PENDLETON, GALIFORNIA 82055-6607

JUARFLY RETER Tox

B0
LS8T-C/dje
JAN 29 2008
From: Trial Counsel
TQ: S5taff Judge Advocate, Marine Corps Forces Central Command

Subj: DEPOSITIONS OF IRAQT WITHESSES ICO UNITED STATES V. STAFF
SERGEANT FRAMK D. WUTERICH USMC

Ref: {a) Meal A. Puckett 1tr d&td 25 Jan 08
Encl: (1) Email btw Civ DC)/Maj Erickson (LSST-C) 28 Jan 08

1. Reference (a) 1s a letter from the lead civilian Qefense counsel
representing Staff Sergeant Woterich to the Consolidated Disposition
Authority (CDA), regarding his order to conduct depositions of Iragi
witnesses in Haditha, Irag. In his letter, civilian defense counsel
requests that the CDA rescind his order to conduct depositicns.

2. Civilian defense counsel argues that the accused and his defense
counsel cannot participate in the depositions because the depositions
conflict with a previously scheduled court sessicn. The Government
has noted this objection and will communicate to defense counsel the
Govermment.'s willingness to continue the depcdsitions to onm or about 28
February 2C08 in crder to permit the accused and -his defense counsel
to attend the previcusly schedulad articie 39(a) session and then
travel Lo Iraqg in order to participate in the subject depositions.

j. Civilian defense counsel also indicated in hig letter that the
accused and his defense counsel would nct participate in the
depositions because the accused canmot afford te send his civilian
defense counsel to Irag. It should be noted that the accused is also
represented by two experienced military defense counsel who will be
flown to Irag at no cost to the accused in order to be provided the

accused an opportunity to question the Iraqa witnesses and memorialize
their tesvtimeny for use at trial.

4. The accused, through civilian defense coumsel, has also raised
concerng with regard to his personal gsafety if he were to return to
Haditha, Trag. The accused, if he elects to veoluntarily participate
in these depositions, will travel at no cost to himsgelf by secure
military transport to Irag, stopping only at secure U.S. military
bases. The depositions are scheduled to take place in Haditha, Irag
at a Forward Operating Base secured by a battalion of U.§. Marines,

5. The accused has also raised concerns that the Iragi authorities
will arrest him once he is in Trag. Again, the accused will be under




Subj: DEPOSITIONS O IRAQT WITNESSES TCO UNITED STATES V. STAFF
SERGEANT FRANE D. WUTERICH USMC - .

the protection of the (¢.S. Marine Corpe during thig entire evolution
and will only be traveling via securas yU.&. military transport and
Stopping at secure U.S. military bases. The subject videctaped
evidence depositions will bs taken at & location end in a mannexr
consistent with ensuring the gecurity of all parties invelved during
the entire time period reguired to complete these depcsitions.

6. Regardless of whether the CDA rescings his deposition order, per
the enclesure, civilian defenge counsel has indicated that neither ths
accused rnor his defense counsel will participate in the ordered
depositions. However, zs an altermative, civilian defense counsel has
stated in the enclosure that the accused and defense counsel will not
cbject te relevant Iragi witnesses tegtifying via videc
teleconferencing (vIiC) .

7. The Government counsel must depose the subject witnesses in order
to memorialize their testimomy in case they become unavailable for
testimony via VTC or some other agreed upon method at‘trial. The
Government is offering the accused and defense counsel the opportunity
to voluntarily participate in these depositions in order to ensure
they alsc have the opportunity to memorialize any relevant and
material evidence they may wish to present at trial.

8. The govermment respectfully requests that the CDA deny defense
counsel’'s request to rescind his deposition' order in this matter.

D. J. ERICKSON

Major, USMC
Copy tos

Defense Counsel
File




Neal A. Puckett

* Lieutenant Colonel, USMC (Ret)
Attorney at Law

25 January 2008

Licutenant General Samuel T. Helland, USMC
Commander ‘

Marige Corps Forces Central Command

7115 South Boundary Boulevard

MacDill AFB, FL 33621

Re: United States v. SSgt Frank D. Wuterich, USMC
Dear LtGen Helland,

We are civiiian counsel ropresenting SSgt Frank Wuterich, USMC, and write ot behalf of
his legal team asking you to reseind your order to depose [raqi witnesses. After having
had this case for a significant periad of time the proseciitors have: suddeniy scheduled 2
series of depositions 10 commence on 21 February 2008 in Haditha, Iiag, fess than two
weeks before our schednled tral date of 3 March 2608,

Beyond the significant legal deficiencies of this notice, §Sgt Wuterich and his attorneys,
as a practical matter, will be unable to attend any deposition as currently scheduled. Prior
to that date, anti-terrorism force protection training and travel to the region will be
required up to one week or mare. However, and more importantly, we are scheduled by
court order of the military judge (issued after being agreed to by the prosecution) to
attend pretrial motion hearings during 13 - [5 February 2008 and 20 — 22 February 2008.
SSgt Wuterich is entitled to have all ofhis attorneys present during each scheduted
session of court, and the proposed deposition schedule will sbsolutely not permit our
atiendamce at any deposition in Iraq,

Even if the Wuterich defense team had been given sufficient, timely notice that did not
conflict with the court schedule, SSpt Wuterich cannot afford to send his two lead
civilian counsels to Iraq to conduct such depositions. We understand that the prosecution
requested funding for civilian counse] to personally attend the depositions, but that you
denied that request. As a result it is simply not financially feasible for SSgt Wuterich to
have representation in Iraq from his counse! of choice.

Additicnally, the Wuterich defense team cannot safely enter the town of Haditha given
the foreknowledge by insurgents, which must be assumed to exist as 2 byproduct of the
prosecutors’ preparations. It defies common sense that the United States Marine Corps
would require S8gt Wuterich and his defense team to journey to Haditha, Iraq. SSgt
Wauterich and cveryone associated with him will be clear targets of the insurgency,
particularly in light of the intense pretria! publicity that has existed for more than two
years portraying him and his men as having committed the massacre of innocent Iragi

2181 Jamieson Ave, Suite 1505 - Alexandtia, Virginia 22314 - 202-340-0069
napucker@coincast. net wiww. militarvindges.com




women and children. It is ironic that the purported Iraq witnesses will allegedly net
travel to the safe confines of the Uniied States to testify because of some imagined,
unarticulated, danger but will instead allegedly freely participate in U.S. military
proceedings held in Iraq. If there is any actual danger surrounding such an exercise, it
would be to SSgt Wuterich if he were fo arrive in the same town where ke has been
vilified by insurgents and the local populace.

We have an additional concem regarding taking our ciient to Iraq, assuming the
“aforementioned hurdles can be overcome. As far as we know, there is nothing to prevent
Iraqi authorities from arresting SSgt Wuterich in order to charge him and place him on
trial in the Iragi criminal Justice system. It is our client’s desire to attend, but the very
real threat of the exercise of Iragi criminal jurisdiction prevents him from being able to
participate, thereby denying him his constitutional rights of confrontation,

In actuality, there is no legitimate reason why Iraqi witnesses, who have purported|y
agreed to present themselves for questioning and participation in U.S, court-martiat
proceedings, could not do so in front of a video camera as part of 2 VTC process that is
now widely used. SSgt Wuterich’s panel of members would then be able not only to see
and hear the Iragi responses to direct and cross examination questions, but they would
also be able to pose their own questions, as our military justice process permits. In light
of this undisputed fact, we respectfully wonder why you have not demanded an .
explanation from your SJA as to why this procedure cannot or will not be used.

Finally, for whatever Teasons, your SJA has put you in a very unfortunate and tegally
untenable position by having you order these depositions which place Marines at risk.
We belicve it is time 1o reevaluate that position and rescind the order. It is an
unrcasonable denial of SSgt Wuterich's right fo confront witnesses against him in court,
either in person or via available video teleconference technology. No such effort has
even been suggested, much fess planned, by Marine Corps prosecutors. In a choice
between ensuring maximum physical and legal protection for your Marines in harm’s
way, (either in combat or int a court-martial), and contorting the military justice process to
accommodate the imagined inconvenience of Iraqi witnesses who have already
demonstrated mendacity and political purpose, which would you choose, General? When
. the final chapter on Haditha is written, Sir, I'm sure you will be remembered for going
the extra mile to ensure your Marines had the benefit of full legal protection. We
respectfully request that you rescind your depasition order and direct your prosecutors to
arrange for VTC testimony of any and all witnesses they deem necessary.

Respectfully requested,
| .
Leldlodte — Mos 2ly
eal A. Puckett Mark 8. Zaid
Lead Civilian Counsel . 7 Civilian Counsel



The Article 39(a) session recessed at 1110, 1 February 2008.

The Article 39(a) session was called to order at 1257,
1l February 2008.

MJ:

This court is called to order. All parties present when
the court last recessed are agaln present.

On the current case, the accused is before the court on
charges cf voluntary manslaughter and other offenses
related to the death of Iragi nationals in Haditha,
Irag, on or about the 19%th of November cf Z00bh.

After referral of charges, the accused was formally
notified of the government's intenticon to conduct
depositions of Tragi witnesses in Trag, based on their
potential declining to travel to the United States and
the inability of the witnesses to be subjected to
compulsory process.

The defense obijected to the depositions, requesting
instead that the witnesses testify at trial by video
teleconference from Irag. The depositions will conflict
with the current trial schedule.

In resolving this particular issue, the court sees the
issue as follows: Does the convening authority have the
authority, under R.C.M. 702, to order a depcsiticn in a
foreign country to preserve the testimony of witnesses
not subject to compulsory prcecess and providing the
opportunity for the accused and his counsel to bhe
present when the depositions will impact con the current
trial schedule, will place a financial burden on the
accused, will require training and area clearances for
both military and civilian counsel, and will subiject ail
parties to the potential dangers of traveling in a
combat zone during a high profile case.

In regelving this issue, the court makes the following
findings of fact:

First, on 26 November 2007, the trial counsel requested

the convening authority to authorize travel to Irag for

the trial counsels, members of the defense team, and the
accused to conduct a site survey, and conduct videotaped
depcsitions of Iragli witnesses.

Two, on 5 December of 2007, the trial counsel provided
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notice Lo the defense of anticipated travel to Iragq for
a site visit. The government did not specifically
mention depositions, but did provide notice of actions
the defense would be required to accomplish to
facilitate this trip. The charges in the current case
were still pending referral.

on 10 December of 2007 — this is three -- on 10
December 2007, the government, through Major David Cox,
Battalion Judge Advocate for 3d Battalion, 24th Marines,
located in Haditha, Traqg, recelved an affidavit from
Khalid Salman Rasif Hussayn, an Iragi apparently in a
position to make such representations, that Iragi
witnesses in the subject case declined to travel to the
United States, but would participate in oral depositions
if taken in Irag. The Iragi witnesses are not subject
to process to appear and testify in the United States.

Feour, on 12 December of 2007, the convening authority
authorized the reguested travel to Irag, as regquested by
the government. Although, declining to pay the cost of
transportation of the civilian defense counsel from the
United States to Kuwait. The defense was providad
notice of this decision and was aware of the desire to
conduct videotaped depositions.

Five, on 27 December of 2007, the charges currently
before the court were preferred and the defense

demanded -- made a demand for speedy trial. The accused
is not in pretrial confinement, although he has been
held past his current contract. The defense does not
claim any issue as it relates to Rule for Court-Martial
707 or Article 10. These charges represent major
modifications from the previous charges, including
referral of voluntary manslaughter vice murder charges.

Six, on 28 December of 2007, the newly preferred charges
were referred to this court-martial.

Seven, on 2 January 2007 [sic], the government provided
further notice concerning the site wvisit, including
deocuments indicating the requirements for traveling to
Irag.

Eight, on 7 December 2008 [sic], the staff judge
advocate for the cenvening authority notified the
civilian defense counsel by correspondence of the
decision to order a site visit and deposition, and
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requested from the defense their information concerning
who would travel. '

MNine, on ¢ January 2008, the accused was arraigned and a
trial schedule was established. This trial schedule did
not take into account the already notified site visit to
Irag. The week of trial was subsequently shifted cone
week to accommodate the military judge's schedule and is
saet te commence on 3 March 2008. At the time of this
arraignment, all parties were on notice of the intended
site visit and depositions, except for the military
Judge.

Ten, on 15 January 2008, the defense requested the
production of Iragl witnesses for trial.

Eleven, on 18 January 2008, the accused was formally
notified of the order to conduct depositions. The
government also responded to the defense witness
request, again noting the intent to conduct deposition.

Twelve, on 25 January 2008, Mr. Puckett submitted
objections to the proposed depositions, citing a timing,
financial security, and other concerns. He proposed
taking testimony from Iragi nationals using video
teleconferencing during the course of the trial.

Thirteen, con 30 January 2008, the convening authority
deniaed Mr. Puckett's reguest to revcke his depositicn
order.

Fourtesen, the government proffers that all travel from
EKuwait into the Iragil theater of operations will be
aboard sovereign U.S. military aircraft, that the
accused will be kept aboard military bases under the
contrel of the Multi-Naticnal Forces Iragi, and not
subjected to Iraqgi process. The government further
represents that military defense counsel traveling to
Irag will be required to submit to training and other
requirements that will take approximately a week to
accomplish.

The government further represents that it will take
approximately two weeks for area clearance to be
obtained for civilian defense counsel, who will be
transported from Kuwait to the deposition site at
military expense aboard military Lransport.
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Fifteen, the subject case has been a matter of
considerable media attention and has had international
interest. A movie concerning the events, which may
present the accused and this case in a negative light 1is
currently being released overseas and may be pending
release in the United States.

The statement of the law that applies to this particular
case:

Rule for Court-Martial 702{(a) states: A deposition may
be ordered whenever, after preferral of charges due to
exceptional circumstances of the case, it is in the
interest of justice that the testimony of a perspective
witness be taken and preserved for use at an
investigation under Article 32 or a court-martial.

Now, with respect to who may order a deposition after
referral of charges, R.C.M. 702{(b) states: That after
referral, the convening authority or the military Jjudge
may order that a depositicon be taken on request of a
party. A deposition may bes requested by any party and
the form of the request for deposition must include the
names and addresses of the persons sought tce be deposed,
a statement of the matters on which the person is to be
examined, a statement of reasons for the deposition, and
the nature of the depositicon reguested. The convening
authority must grant the regquest unless good cause is
shown. The convening authority must promptly respond to
this request. Upon approval of the depositicn, the
convening authority is required to detail a depositicn
officer. The defense may lodge objections prior to this
deposition.

Now, at an oral deposition, the accused has the right to
be present unless, absent good cause shown, he fails to
appear after notice of the time and place of the
deposition. He further has the right tc be represented
by counsel under the conditions that are described under
Rule for Court-Martial 506.

Now, in this subject case, the government requested and
cbtained approval of the depositions pricr to referral
of charges and provided timely notice tTo the defense
that the depositicn was intended and sought to prepare
the defense for travel to Irag. For reasons that are
not clear to the court, this site vigit was not
addressed thorcughly at the time of the arraignment and
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establishment of the trial schedule. The witnesses in
this case are not subject tc compulscory process and the
conditions have heen met, which indicate that this
inability to compel attendance at trial represents
aexceptional circumstances required under this rule.

With respect to timing, it appears that the government
has complied with the requirements cf this rule. The
proposed dates may impact on the current trial schedule,
but adequate time exists to bring this case te trial
pricr to the retirement dates of the two military
defense counsel. After preserving and presenting the
testimony —— as the preserving and presenting of
testimony of percipient witnesses to the alleged offense
is in the interest of justice, the court is not inclined
to interfere with & process necessary to preserve this
evidence.

With respect to the financial burden of the accused,
occasioned hy travel of civilian counsel, the court
merely notes that the accussed has the right to be
represented by civilian counsel at no expense to the
United States. How this is to ke accomplished is an
issue perscnal to the accused. The accused is currently
represented by three military attorneys, as well as his
two civilian counsel.

With respect to the security concerns expressed by the
defense. The government has made representations that
they are taking actions to ensure and safeguard the
security of all trial participants, including the
accused, during the depositicn process. The accused
will be in the custody and protecticn of the United
States Marine Corps during all phases cf his
transportation. The accused and counsel has the right
to be present but do have the option to decline to
attend. The government is reguired to ensure all
military participants of the defense team are trained,
inoculated, and transported to the site of the
deposition, and to ensure the civilian counsel are
transported from Ruwait to Irag. The government is
responsibility for the security of all involved. If the
government provides all of this, then the government has
complied with the procedures of Rule for Court-Martial
702,

Based on these, the court concludes that the depositions
ordered by the convening authority are in compliance
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TC

DC

MJ:

DC

MJ:

LC

MJ:

with Rule for Court-Martial 702, and that the procedures
put in place by the government to ensure the presence of
the accused and counsel at the depositions appear to be
appropriate. The court will not stay the ordered
deposition and will in the interest of Jjustice make
appropriate modifications to the trial schedule to allow
the depositicons to bhe accomplished.

Counsel, do you have any questions concerning the
court's ruling?

(Maj Erickson): None from the government, sir.

(LtCol

{LtCol

(LtCcl

Vokey): Sir, the last sentence vyou said, Your Honor.

The court will not stay the ordered depositicon and will
in the interest of justice make appropriate
modifications to the trial schedule to allow their
completicon.

vokey): Yes, sir. And the defense's position is that
we definitely do not want to delay the trial even by a
day. I'm just thinking that we get over there for the
depositicn, it's ordered on that day, whatever reason
the government can't get Iraq together cr those folks
don't show up. Do we walt a week or two, and that's
definitely gecing to impact or delay the trial schedule.

I understand. These are all lcogistical concerns.
However, at this point they're hypothetical as cpposed
Lo actual.

Vokey): All right, sir. I guess the defense's position
is the notice is for that day of the deposition that was
provided, and not for an indeterminate amount of time
after that.

Understood.

Okay. I understand what you're saying. Again, I don't
have -- I don't have a issue that I can decide at this
particular point.

Now, counsel, based on this, there may be a modification
necessary for one or both of the motions session. Would
you like to work that out between the two teams and
propose those dates for me in writing?
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D¢ you believe you will ke able to do that?

TC {Mai Erickson): Sir, I think first we'd have tc determine who
from the defense is going forward ——

MJ 2 Understand.

TC (Maj Erickscon): —— if there is going to be a need to move
those days.

MJ: What I'm saying is: I can referee this or you guys can
work it out and then propose it to me. What would you
like to da?

DC (LtCol Vokey): We don't want to move any of the trial dates at
all, sir.

M : Okay.

TC (Maj Erickson): So T guess we'll work it out amongst ourselves
and get back with you next week, sir, at an 802, TI'll
call all parties and arrange for an 802 to give you what
we came up with.

MJ: Okay. That will work well then.

Is there any other issues that we need to take up at
this pcint.

TC (Capt Ganncn): Yes, Your Heonor. With respect to the
representative of CBS News. Is Your Honor going to be
amenable to including -- proposing an 802 for next week,
scheduling a conference to deal with that?

MJ: We'll need to do it next week., T will note next week
that I am going to be unavailable during the first parts
of the day. I'll be available after about 1500.

TC (Capt Gannon): Yes, sir.

MJ: Once vyou guys have worked out what impact, if any, this
is going to have on the schedule, then we can have a
raticnal conversation with the counsel from CBS.

TC (Capt Gannon): Thank ycu, sir.

MdJ : Ckay? Anvthing else that we need to take up at this

time?
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COLONEL KATHLEEN G. HENDERSON, USMC
I MEF (S5JA)
UNIT 42540
FPO AP 96426-2540

Kathleen.Eendergson@cf.mnf-wirag.vsmc.mil

21 Mar 08

From: Deposition Officer
To: Commander, U.S8. Marine Corps Forces, Central Command (SJA)}
Attrn: LitCel Kumagi & LtCol Riggs

Subj: AUTHENTICATION OF DEPOSITION TRANSCRIPTS IN THE CASES OF
UNITED STATES v. STAFF SERGEANT FRANK D. WUTERICH, USMC;
UNITED STATES v. LANCE CORPORAL STEPHEN B. TATUM, USMC;
AND UNTTED STATES v. LIEUTENANT COLONEL J. R. CHESSANT,
UsMC :

Fncl: (1) Col Henderson ltr of 20 Mar 08, re: Authentication
of Wuterich Deposition, w/ deposition transcript
(2) Col Henderson ltr of 20 Mar 08, re: Authentication of
Tatum Deposition, w/ deposition transcript
{3) Col Hendersom ltr of 20 Mar (8, re: Authentication
of Chessani Deposition, w/ deposition transcript
{3) Deposition Exhibits

1. Enclosed are the depositions, exhibits and deposition
officer’s certifications in the above matters. AsS per my emails
to you of yesterday and today, coples of these items are
accessible through the MNP-W website, in the SJA-Investigations-
Miscellaneous-Haditha section via password: cases.

b, Lindoueon

K. . HENDERSON
Colonel, USMCR
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COLONEL KATHLEEN G. HENDERSON, USMC
I MEF (SJA)
UNIT 42540
FPO AP 96426-2540

Kathleen.Henderson@cf.mf-wirag.usme.mil

20 Maxr 08

From: Deposition Officer
To: Commander, U.8. Marine Corps Forces, Central Command (SJA)

Subj: AUTHENTICATION OF DEPOSITION TRANSCRIPTS IN THE CASE OF
UNITED STATES v. STAFF SERGEANT FRANR D, WUTERICH, USMC

Ref: {a) CDA Deposition aAppointment Order 5810 SJA of 1 Feb 08
{b) Manual for Courts-Martial, United States (2005
Edition)
{¢c) CDA Appointment of Interpreter 5810 SJA of 1l Feb 08

Encl: (1) Deposition Transcript of Iman Waleed Abid Hameed
(2} Deposition Trangcript of Abid Al Rahman Waleed Alu
Hameed
(3) Deposition Transcript of Safah Yunis Salim Rasif
(4) Deposition Tramscript of Khalid Salman Rasif Hussayn

Al-Anzi

(5) Deposition Transcript of Ayaé Ghazi Musleh Mushawwah
Al-Anzi

(6) Deposition Transcript of Waleed Abdul XKalik Adbul
Fatah Aman

(7) Deposition Transcript of Jameel Malmood Aashoor

1. Reference (a) appointed Colonel XK. (. Henderson, U.S5. Marine
Corps Reserve, Lo conduct videotaped evidence depositions of
eight Iragi witnesses located in Haditha, Iraq.

2. The videotaped evidence depositions of the Iragis outlined
in enclosures (1) through (7) took place 21-22 February 2008 in
Haditha, Irag. Each deposition was transcribed by SSgt W. J.
Jordan, U.S. Marine Corps, a legal services court reporter, who
has been previously sworn in accordance with Rule for Court-
Martial 807 of reference (b). A copy of this letter and the
deposition transcripts in enclosures (1) through (3), together
with certified true copies of the exhibits to those depositions,
are posted on the MNF-W SIPR website under SJA, Investigations,
Miscellaneous, Haditha. The url is:




htty: //mnfw/C6/Miscellaneous/default.aspx. This information is
password protected and will be provided via email to the trial
and defense counsels. '

3. In accordance with reference (¢}, Mr. Sajid Sabah Al-Hussain
was appcinted as an interpreter for cach deposition and he was
properly sworn in accordance with Rule for Court-Martial '
807(b} (2) of reference (b).

4. In accordance with Rule for Court-Martial 702 (f) (8) of
reference (b}, this serves as notice that the depositions have
been properly authenticated. Aadditionally, each deposition
transcript cutlined in the enclosures has been authenticated by
the deposition officer and the designated court reporter.

5. In accordance with Rule for Court-Martial 702(f) (9) of
reference (b}, there were no substantial irregularities relative

.. dydiaon

K. G. HENDERSON
Colonel, USMCR

to the taking of any deposition.

Copy to:

S5JA
LtCol Riggs, via email at riggsbémarcent.usmc.mil

Trial Counsel

LtCol 8. M. Sullivan, via email at sean.sullivan@usmc.mil
LtCol M. K. Jamigon, via email at mark.jamison@usmc.mil
Maj D. J. Erickson, via email at daren.erickson@usmc.mil
Capt C. P. Hur, via email at christian.hur@usmc.mil

Defenge Counsel

LtCol Vokey, wvia email at colby.vokey@usmc.mil

Maj F. Haytham, via email at haytham.faraj@usmc.mil
Mark Zald, Esqg, via email at markemark=zaid.com

N. A. Puckett, Esg, via emall at napuckettBcomcast.net
Capt N. Gannon, via email at nicholas.gannenéusme.mil
Maj D. Plowman, via email at donald.plowmangusme.mil




United States v. Staff Sergeant Frank D} Wuterich, USMC
Certified True Copies of Exhibits in the Deposition of
Abid Al Rahman Waleed AluEfHameed

21 February 2008

Ex1 (CNN 14 page transcript) (also Ex 2 m the Iman depo in
Wuterich)
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Certified True Copies of Exhibits to the Deposition of
Jameel Mahmood Aashoor

22 February 2008

Exhibit 1 (Diagram) ii




United States v. Staff Sergeant Frank D Wuterich, USMC
Deposition of } |
i

Khalid Salman Rasif Hussayl? Al-Anzi

22 February 2008

Ex1 (photo)
Ex2 (photo) (also marked as Ex 7 in Khalid AJAnmdepom Tatum)
Ex3  (photo) (also marked as Ex 6 in Khalid Al-Acgz depo in Tatum)

Ex4  (photo) (also marked as Ex 8 in Khalid Al-Anfai depo-in Tatum) :i

Ex5  (photo) (also marked as Ex 15 in Khalid Al-Anztdepoin Tatum)
Bx6  (photo)(also marked as Ex § in Khalid Al-Asi depo in Tatum md

5 in Iman depo in Tafum) |
Ex7 (photo) (also marked as Ex 11 in Khalid Al-Anzi depo in Tatum)
Ex8  (photo)
Ex9 (photo)(also marked as Ex 14 in Khalid Al-Anzi depo in Tatum)
Ex 10 (photo) (also marked as Ex 10 in Khalid Al-Anzi depo in Zatum wdas
Ex 3 in Safah depo in Tasum) 't
Ex 11 (photo) also macked as Ex 13 in Kbalid Ak-Azi depo in Tatum) |
Ex12 (photo)
Ex 13 (photo)

Ex 14 (transcript of video interview, page 31)

:
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Ex 15 (affidavit, 3 pages total)




Ex 1
Ex2

Ex3

Ex 4

Ex 5

United States v. Staff Sergeant Frank DI Wuterich, USMC
Certified True Copies of Exhibits in tltrle Deposition of
Safah Yunis Salim Raslif
2] February 2008

(diagram)
(photo 88) (also marked as Ex 5 in Safah depo in Tatum)

(photo 89) (also marked as Ex 6 in Safah depo in Zatum and
as Ex 1 in Dr. Ayad Depo in Tatum) |

(photo 93) (also marked as Ex 7 in Safah depo in Tatum)

(photo 87) (also marked as Ex 10 in Safah depo in Tatum)



United States v. Staff Sergeam Frank D Wuterzch USMC

Certified True Copies of Exhibits in phe Deposition of
 Iman Waleed Abid Alu Hameed

21 February 2008 |
||
||

Ex 1 (diagram) (also marked as Ex 6 in Inian depo in Tatum)

Ex2 (CNN 14 page franscript) (also Ex 1 %n the Abid Al Rahman
depo in Wuterich) :

y
Ex3 (photo 78) (also marked as Ex 7 in Iqian depo in Tatum)
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The deposition in the aforementioned case was opened at 1035, 21
February2008 at CMOC FOB, Haditha, Iraqg.

PERSONS PRESENT

DEPOSITION OFFICER: Colonel K. Henderson, USMCR
TRIAL COUNSEL: Major D. J. Erickson, USMC
ASSISTANT TRIAL COUNSEL: Captain C. P. Hur, USMC

DEFENSE COUNSEL: Lieutenant Colonel C. Vokey, USMC
INDIVIDUAL MILITARY COUNSEL: Captain N. Bonner, USMC

COURT REPORTER: Staff Sergeant W. J. Jordan, USMC

INTERPRETER: Sajid Al-Hussain
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Enclosure &:

Video Deposition of
Iman Waleed Abd Al Hameed

* DVD Video will be sent Via FedEx due to the large
size of the video.



20 [LtCol Vokey]: Yes, ma‘tam. I understand that you are the
depogition officer for both -- for United States v.
Tatum, and United States v. Chessani as well. Ts this a
concurrent deposition, or s this Jjust the deposition
for Staff Sergeant Wuterich?

DO T don't know the answer to that, if there are going to
De repeat depositions or not.

Dloes the trial counsel intend to take another depocsiticn
on this particular witness?

TC [Ma]) Erickson!: Yes, ma'am.
Lo Okay. Does that answer vyour guestion?

DT [LtCol Vokey]: This is just for Staff Sergeant Wuterich;
correct?

TC [Maj Ericksonl: Correct.

DO Are there apny other guestions?
DC (LiCol Vokey]: No, ma'am.
DO Thank you. Government, are we ready te call our first

wilness?

TC {Maj Ericksoni: Yas, ma'am.

DO: End I believe that the first witness is Iman Walesd Abid
Alu Hameed.

TC [Ma]j Erickson]: That's correct, ma'am.

DO: Can we please bring the wilness in.

Iman Waleed Abid Alu Hameed, an Iraqi national, was called as a

witness by the prosecution, was duly sworn, and testified as
focllows:

DIRECT EXAMINATICON

Questions by the prosecution:

Q. What 1s your full name?
A. Iman Waleed Abild Alu Hameed.
b
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0. Could you please spell this for the record.
DO Repeat what just said please.
TC [Maj Erickscen]: At this timwe, 1 think we would have the

translator spell it for us. IU's probably going to be a
rheonetic spelling, but --

DO: Okavy.
TC [Maj Erickson]: -- spell 1t for court reporter purposes.
DO: And, transiator, can you please spell her name out loud

and in English.

LNTRPTR:  First name, 1I-M-A-N. Her father's name is W-A-L-E-E-D.
Her last name A-B-I1-T;, A-1-H-U-H-A-M-E-E-D.

DO: Thank vyou.
Questions by the prosecution {(continued):
C. Iman, how old are vyou?

ne

)

[LtCol Vokey]: Ma'am, since T naven't had the opportunity to
talk Lo any of the witnesses and the government has
repeatedly, I would like to start asking questions

first.

DO This s not -- this deposition is proceceded by the
government —-

DC [LtCol Vokey:: Ma'am, it was ordered by Lhe convening
authority. It's nothing that says -- in the 702 that
says Lhe government gets to go first.

DO T think we -- can you please state the reascn why —-- for
the reccrd why —-- all the reasons why you contend that

you think that --

DC TLtCcl Vokeyl: wWell, the reascon is because 1 have not had a
opportunity to talk to this witness at all. The
government has repeatedly. If there's anybody who needs
discovery 1t's goling to be me. Sc I would like to be
the first one.

T do nol see any reason why the government neeads to go
Lirst with these witnesses. I do not see why I can't.



There's nothing in the ruie for -- and in fairnass,
gince Lkey have repeatedly talked to the witness and T
-haven't, the defense wants to go first.

DO Did you state this objection in writing prior to this
nmoment?

DC O [LtCel Vokey]l: Ma'am, i1t wasn't presented to us, I had ro
idea.

no: Thank you. Your objecticn is noted for the record and
we will proceed.

DC [Ltlol Vokeyl: Well, ma'am, can I proceed by going first?

DO No.

DC ILtCol Vokeyl]l: Can I ask why, matam?

DO Because This was a —-- my understanding, this was the
questions -- this 1s a government witness: is that nct
correct? '

TC [Me? Erickszen]: Yes, ma'am.

D Okay. And the government was the one that asked for
~this deposition to be conducted; is that correct?

TC [Maj Ericksonl: Yos, ma'an.

D And did you make a2 reguest for this depositiorn to be
conducted at. this time? My understanding is that this
deposition 1s being done at the request of the
government; 1s Lhat correct?

TC [Maj Erickson]: That's correct.

DO Ckay. And that's the reason why we are proceeding with
the government first,

DC [LtCol Veokey.: All right, ma'am. We object to these
depositicns being held in the first place. BRut the
depositicns were ordered by General Helland so that both
parties had the opportunity to explore the testimony.

It was part -- just because the government asked for it,
that's what Lieutenant General Helland stated.

5o since we haven't had the cpportunity, we would like



te go first.

DOs And, defensec, you will have the opportunity to guestion
the witness, but we are golng first with the government.

Thank vyou.
Please proceed.

TC [Maj Erickson}: Yes, ma'am.

DO Before we do, 1s there any other objection that you want
to stats for the record on this issue? Anything else
you want to add to it?

DC [LtCol Vokevy]: No, ma'am.

DO OXay., Please procaed.

TC [Maj Erickson]: Yes, ma'am.

Queslions by the prosecution (ccontinued):

. Iman, how old ars vyou?

Al Twelve years old.

Q. And do you know when you were born?

A. N, I don't.

DOs I need to ask her to please speak up loudar.  Could you

Lranslate please.
The interpreter did as directed.

Twan, has anvbody told you what to say here today?
You mean somebody told me what to say here today?

-

Yes,
No, no one told me.

Have vou discussed what you were going to talk about
today with anybody, prior to coming in today?
No,

Iman, do you know why vou are here today, and what vou
are golng to talk about here today?
No.,

20 e C B0 B0
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Q.

Who do yeu live with right now?

INTRPTR: I den't think she understood the guestion.

Q. Ckay. Who do vou live with?

. With my uncle.

0. And why don't vou live wilh your mom and cad?

A They're dead. The Americans came and killed them.

Q. Do you remembper the cay that that happensd?

A, You mean, what day of the month?

Q. No, I just want to know in general if vyou remember that
davy.

Al You mean, what day 1T happened? Tt happened on
Saturdav.

0. Ckay. I want vyou to think to that day and that's what
vou're going to --

DC |LiCcl Vokey': I'm goelng to object to the leading questions.
I want tc hear 1t from the witness.

TC [Maj Erickson]: Fear what?

DC [LtCcl Vokey': The narratives. T want quesitions for the

witnesses, [ don't want anything leading. This is
going to be coming in to trial.

TC [Maj Erickson]: T don't --

DO:

You have the opportunity to rephrase your questicon. His
objection is noted for the record. If you state it as
it is, it will be ruled upon as it 1s and you can
rephrase the cguestion.

TC [Maj Erickson]: Yes, ma'am.

Questions by the prosecution (continued):

0.

I want ycu to think about the day -- well, let me
rephrase 1t.

Do you remember that Saturday?
Do T remembar that Saturdavy?

The day your mom and dad died, do you remember that day?

11
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INTRDPTR:

DO

0O

DC [LtCol

DOy

DC [LtCol

DO

Yeg., It was on a Saturday, but I don't remember the
month.

Okay. Falr encugh. 1 want to take vou back te that
davy.
What do vou mean?

I mean, I wanl to talk about what happened that day.
Tou mean, say how Lhey died?

Yes.
There was an 1ED that exploded --

Vokey]: Objection, nonresponsive. That's not part of
the guestion. The witness is just —-- I'm not sure
what's even going on here. There was no clear question.

Can we pause 1t for just one second?

First of all, did the interpreter translate everything
fully that she said before Lhe objection was made?

Not everything.

Ckay. Please finish what she said.

Vokey]: Ma'am, I cbject. The qguestion -- there wasn't
gven a question that she's deriving at a testimony. I

absolutely object,

Okay. I understand vour objecticn, but the witness had
sald something before you interposed the chiection --

Vokey]: Ma'am ~-

-— and I have to make sure that what she sald 1s on the
record before you interpose the aobjection.

Vokey]: HNo, ma'am. It shouldn't even be said, the
witness was asking the government a question. It's
completely improper.

I have to make sure that what she said before vou spoke
is on the record.

Please translate what she said before he made an
objeclion.

12



INTRPTE:

DO Okay. Yes,

LT [LtCol Vokayl: I dc not even know what's being asked here. T
need to have it in English --

DO What did vou aslk her?

INTRPTR: I just teld her to say, you know, what she said
previously.

Do: Ckavy.

INTRFTR: "There was an IED that ezploded at 0730 and the American
came. The first thing, they came and killed my dad --

TC [Ma® Erickscnl: 1'm golng to stop for 2 second~--

DO Is that what she szid hefore?

INTRPTR: HNo.

DO Okay. And please state fully, vour obiection for the
record, Colonel.

DC [LtCol Vokey]): It's nonregponsive. It wasn't even a guesticn
asked and Lhe guestion Lhe witness was answering. Ask a
new gusstion.

DO Did vou have a response to that?

TC [Maj Erickson]: Ma'am, this thing is going to be transcribed,
1t's not befcre the Court. The defense counsel has a
opportunity to redact anything that he finds
objectionable in front of the judge.

AT this point, vyou know, obviously, the board is tasked.
I am going to get as foundationally close as I can to
get her pback to that day. And, vou know, he objected,
and I will rephrase the question,

DO: Ckay.

Questions

.

Mzy 1 asik her again? He interrupted before I could even
finish., So I didn't hecar the _ast part.

by the prosecution {continued):

Tma=, I want to go back to that day and we are going to

13



discuss that dav. But don't answer until I ask the
question; ckay?

AL Qkav.
0. The day that your mom and dad dised --
A You want me To start when the IED exploded?

TC [Maj Erickson]: T will ask you Lhe guestion. I just want you
Co translabe what I am saying. And I do not want an
answer until T get the guestion.

WTT: Okay.

Q. Okay. The morning vyour mom and dad died, who was in
your house?

A. My grandpa and my uncle.

Q. Okay. Just --

INTRPTR:  I'm just going to ask her what's thelr names.

WIT: My uncle Jaheed, my uncle Rasheed, and my grandpa Hameed
and grardma Misz {ph) and my brother ksman and my dad
Waleed and my aunt Hibba, my brother Ablid Rahman, aunt
Hameed Tman, my brother, Akdullah, and my sister Asvya

(ph} .

Q. Now, that morning when vour mom and dad died, do veu
remember hearing an cxplosion?

A, Yes.

0. What happened after you heard the explosion?

A. They started firing rounds --

Q. Stop for a second. When you say "they" -—-

DC [LiCel Vokeyl: The wiltness was answering the gquestion.

DCs You have to translate and finish everything that she
said before he jumped in.

Did you finish the translation of what she said?
INTRPTE: Yes.
DO Okay. Procsed.

Questicns by the prosecution {(continued):



o

You said -- I have to go steg by step: okav? So we are
golng to be very careful wher we go step by step; all
rigat?

Please translate.

The inferpreter did as directed.

(DO

DC [LtCol
INTRPTR:

DC [TtCol

DO
INTRPTIZ:

[BIOF

Proceed.

S0 after the explcsion that morning, what happensd after
the explosion, right alter?

The whole household were killed.

Ckay., After the explesion, who, if anvbkody, left vour
house? :

Vokevli: I'm golng to object. This is a --
"Nobody. We were all sitting in the house" —-

Vokeyl: -- suggesting Lhat somebody lefl Lhe house is
completely In guestion.

Did you get that interproted?
Yes.

Please proceead,

TC [Maj krickson]: The last answer, can I gel the translator Lo

DO

repeat the last answer?

Can you repeat Lhe record please.

Court Reporter: The last answer was: "Nobody. We wers all

sitting in the house."

Questions by the prosecution (continued):

Q.
A,
.

THTREPTR:

Okay. When vou say "Everyone was sitting 1n the house, "
tell me where everyone wag sitting.

We were all sitting in the hall and sitting.

Sitting in the what?

The hall, kasically, the main room,

15



TC [Ma) Erickson]: Permission to approach the witness, ma'am?
DC: You may proceed.

TC [Ma; Erickscnl: T'm going to hand Lhe witness a bklank plece of
paper with a pen.

Q. Iman, do you know what a sqguare 1s? The shape ol a
sguare, do you know what z sguare ig3?

AL Yes.

0. Do you know what a rectangle is?

A Yes.

0. Ckay. Now, you said everyone was sitting in a rocm.
Was that roocm a sguare or a rectangle?

Fi It was a rectangle.

Q. It was a rectangle?

INTRPTR: Tt's a sguare.

. I am asking what the shape of the rcom that everyoody
was sitting in. What shape was Lhat?

A, It's a sguarsa.

DO: You need te repeat wnat he Jjust saild,

The interpreter did as directed.

TC |[Maj Erickson]l: All right. I'm going to go through the line
of guestioning again, ma'am.

Previously in her testimony, she sald that they were
sitting in 2 room; 1s that correct?

WIT: Yes.,

Questions by the prosecution (continued):

Q. Okay. When you sav "they were sitting in a room," who
was sitting in a room?
Al My dad, my mom, ny grandmother, my grandfather, my

uncle, and my other uncle, my zunt, my sister, my
brother and my other brother,

Q. Okay. We're golng to go through each one of these, and
1 need the names for all of them.



Your dad's name?
Waleed Abhdul Hameed.

e

And your mom's name®?
Esman Hussayn-Man.

Your Jgrandma's name?
Misa Abdulin (phj.

20

Your grandfather's name?
Abdul Hameed Hussayn (ph).

Your uncle's name?
Jaheed Abkdul Hameed.

Your cother uncle's name?
Rasheed Abdul Hameed.

=i O WO

Your aunt's name?
Hibba Abdul.

And your zsisters' name?
Asyva Waleed.

X0 :Fﬁip

Your brother's name'?
Abdul Rahman Waleead.

And your other brother's name?
Abdul_a Waleed.

20 D

L

Gkay. And they were all silting in a room? You were

all sitting in a room?

AL Yes.

DC [LtCol Vokey. : Ckijection, leading.

TC [Maj Erickson]: My response is, you know, it's foundational .
I'm just taking her back to her previcus testimony, just
repeating her testimony.

Questicns by the prosecution (continued):

Q. Okay. What were vyou doirg in the room after the
explosicon?

DC [LtCol Vokeyl: OCbjection. Tt's vague ag to the time.

DO: Will vou plesase repeat the guestion.

17
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Do

TC

DI

MG

¥

L
.

DC

TC

DOt

TC

What were vou doing in the room after the explosion?

[LtCol Veokey]: T would still object. T mean, are we talxking
about —-- whazt exploslion are we talking about? When are
we talking szhout?

[Maj Erickson]: a'am, the witness testified there was an
explosion. I took her back te that moment. T'm just
trying Lo get-clarificalion zboubt whal happened after
the explosion.

Eestate the question for the interpreter.

[Maj FEricksonl: Yes, ma'am.
You testified thal there was an explosion; 1s that
correct?

Yes,

And after the explosion, you sald you were 211 sitting
in a2 roomw; is that correct?

[LtCol Vekey' : OCbjection, leading.

[Ma] Erickscn]: She's a young child, ma'am. [ mean, vou are
allowed to lead when you are interviewing a voung child
to get them back to their memory and for appropriate
foundation. We can take Lhis up later, but I have got
to get her into the time that this happened.

Please proceed.

[Ma] Erickson]: Okay.

Questions by the prosecution (continued):

2.

DC

When vyou were all in the room, what were vou doing in
the room?

[LtCol Vokeyl: Objection. Vagueness of time.

INTRPTR: "She was sitting."

Q.
A.

And how lcng were vou sitting in there after the
explosion?
Mine [sic].

How Iong how much time had transplred after the
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explosion to where -~ and now long were you silting in
that room?

A, About an hour,

Q. Okay. And T want vou to think about that hour. Can vyou
tell me what happened, starting from the beginning
during that hour?

DC [LtCol Vokeyl: Objection. Basils. What 1s he talking about?
The beginning of what? From the explosion? From when
she was sitting in there?

DO: Did you want to change your questlon?

TC [Maj Erickson]l: I can rephrase it, ma'am.

Ouestions

Q0.

DO:

INTRPTR:
WTT:
Q.

A,

DC [LtCol

Da:
INTRPTR:
DO
Questions

2.

2

by the prosecution {continued):

Iman, T know this is hard, but it's important that I go
step by step.

What did she say? You nced to say it loud enough for
the court reporter.

I didn't hear her.

No problen.

I need to knaow what happened. And we have to go step by
step; okay?

After the explosion, my aunt tock my sister Asya, my
uncle Rasheed told me that there's something in my head.

He asked me what it is and I told him a bullet. I told
him I am going to go drink water and come back --

Yokey]:s I'm geoing to object to the narrative. I want
to make sure a guestion was here.

Did ycu finish interpreting what she had said?
Yes.,

Ckav.

by the prosecution (continued):

Iman, again, we have Lo take thils step by step. S8c just
answer the guestion that I am going to ask; okay? And I



DC |LeCol

DO

will try to makes it z2s easy as I can.
Ckay. That's fine. ‘

Okay. After the explosion, did vou see any military or
Americans in your house?

Vokey]: Objection. This is leading and suggestive.
You just need to ask the witness what she saw instead of
asking what military did you see.

Dig you want to rephrase the question or let the
interpreter finish?

TC [Maj Erickson]: Tet the interpreter finish, ma'am.
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Ask her to go ahead and answer the guestion.

I saw soldiers,
by the prosecufion (continued):

Ckay. How sccn after the explosicn did you sze
soldiers?
Abcut five or ten nminutes.

Okay. Where did you ses the soldiers?
In the house.

Ckay. And when you saw the scldiers, where were vyou in
the housce?
Sitting in the hall -- the living room.

Ckay. Now, when you say you saw soldiers, do you know
what kind of soldiers Lhey were?
No.

Had vou seen soldiers like that before?
No.

Okay. Did they speak to you at all when vou saw them?
Yes,.

And what did they say?
They sald what's in the house, and I said the Marines
came and killed us.

When you szid the Marines came and killed us, when did
that happen?

%]
<
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It rappened al G730.

Q. Okay. 0730 on the day of the explosian?
A, Yes.
. Okay. And vyou say "Marines came and killed us,™ how do

you know they were Marines?

DC [LtCol Vokeyl: Objection. The witness did not say Marineas.
He's threwing this in there. You cannot co that.
That's aksolutely suggestive throwing this on the

record. The witness sald "scldier,™ it's soldier. You
cannol change the testimony by the trial counsel.

TC [Ma] Ericksonl]: Sir, the translator said Marines. So if
vou've got an objecticon or the translator translated
that porticn wrong, then I need to know that. But my
trans.ator did not indicate that she said anything other
than Marines,

I would ask the translatcer did he translate "Marinss™
from what she said -- or did she say "Marines™.

INTRPTR: I believe I heard her say "Marines".
TC [MaZ Erickscn]l: Okay.

DG Did she answer the queslion or --
INTRPTR: I'm just asking --

DG Okavy.

TC [Maj Erlckson]: Okay, Iman --

DO: But the defense had posed an chbjection, and I want to
make sure that her translation got completely said.

INTRETR: Yes, ma'amnm.
DOz Okay., Continue please.

Questions by the prosecution (continued):

. Iman, you szid before "Marines" how do you know they
were Marines?
Al Because one time Lhey came and they searched us. And my

dad sald, What are you guys, and they said, We are
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Marines.

2. And can you tell us where were you in your house when
you saw Lhe Marines that day?

AL Yes, 1n the house.

0. Where i the housc?

A. In the hallway sitting.
in the hallway sitting?

INTRPTR: I'm socrry. "The living room."

TC [Ma]j Erickson]: Ask the quegtion again please. Where was she
atv

WIT: I said in the house.

. Ckay. And where in the nouse was she?

n. Tn the living room.

Q. Okay. And that's the first time that you saw Lhe
Marines that day? :

A, Yes.

Q. Okay. MNow, the rocom that you were in when you first saw
Lthe Marines, 1s that a sguare or a recltangle?

A, It's a2 rectangle.

TC [Ma) Ericksonl: 1t think the translator is not interpreting the
rectangle right, he's saving circle.

INTRPTR: Can I ask one of them to -- because I'm getting confused
with this, to tell me in Arabic.

DO There's a confusion over how Lo translate a square cor a

rectangle. And T don't know if it would bhe an objection
to just draw a picture of what a square is and what a
rectangle is and just show the witnesgss, did it lcok like
this, or did it like this.

TC [Ma) Erickson]l: T think I can work on it.

DO:

Ckay.

TC [Maj Frickson]: I'11 try it a different way.

Questions by the prosecution {(continued):






Q. Iman, can you, on thal piece of paper I gave you, draw
the shape of the room rezl big -- real big in the middle
of that paper there?

The witness did as dirccted.

TC [Maj Erickscn]: Can you hold that up and show it te us.

The wilness did as directed

TC [Maj Frickscn]: Is the video picking that up? That's all
rignt. T'11 make it part of a deposition exhibit.

Questions by the prosccution (continued):

Q. Iman, that's the shape of thes room that you were in?

A, Yes.

Q. And you sald you were in that room the first time that
you saw The Marines?

A. Yes.

0. Ckay. And when you first saw the Marines, where were

you in that room? Please mark it with a Number 1.

The wiitiness did as dirsciedd.

0. Ckay. Who else was in that room when you first saw the
Marines?

A. Evervbody.

Q. And when you say "everybody™ was that all of the people
that vou mentioned before?

A, Yes.

Q. Okay. So your dad -- please mark a Number 2 of where

your dad was in that room.
The witness did as directed,
DT [LtCol Veokey]: If [ can walk up and look.

DO Is the witness, for the record, writing numbers in
Arabic?

INTRPTR: Yes.

TC [Mz] Erickson]: We can have him translate it.-
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0. Can vou, please, mark a Number 3 where vyour mom was in
that room.

B I don't remember.

Q. Okay. You do not remembar?

A, Yes.

Q0. Can you, please, mark a2 Number 4 for where your grandma

Was .
The witness did as directed

0. Can you, pleaze, mark a2 Number 5 for where vour
grandfather was in tThat room.

The witness did as directed

Q. Can you, please, mark a Number ¢ for where your uncle
Jaheed was,

INTRFTE: Can you repeat that guestion?

TC [Maj Erickson]: A Number 6 for uncle Jaheed.

WIT: L don't remember.

. Ckay. How about her other uncle, Rasheed?

A Just a [inaudibkle].

Q. Okay. Hew about your aurt Hibkba? Do you remember whare

she was sitting?
She wasn't married.

Okay. Do you know where she was sitting in that room?
She wasn't married.

Okay. Was Hibba 1n that rcom?
No.

Qkay. How about her sister?
What sister.

Was her sister there? And her sister 1s Asya?
That's my sister.

.

Yes. Was she in that room?
Yes,

.
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0. Okay. Can you give me & Number 9 for where her sister
was. Mark it as Number 9,

The witness did as dirccted

Q. Okay. Now, vyour krother, Abdullah, was he in that room?
A, No, with my dad.

Q. With your dad? And he was nol in Lhal room?

A. No. He was with my dad sitting next to the Americans --

or standing next to the Americans.

0. And thal was not in that room?

A. No.

0, And how zbout vour other brother?

A, Yes, he was.

0. Was he In that room, your other brother?

A Yes.

Q. Can you mark where he was at with a Number 8.

The witness did as directed.

Q. Okay. Now, do you know how to make a circle?

A, Yes. Smail or big?

. Well, 1f deesn't matter, But I'll tell you where I need
it.

I want you to put a circle where a door is in that room.
Fvervwhere there's a door, I want a circle along the
line.

The withess did as directed.

Q. Now, did any of those doors go to ocutside the house?
A Yes.
G. And can you put an "X" through the door -- through the

circle where the door 1s that coes outside.

The witness did as directed.

0. Okay. Now, that door where you have the circle and the

"X", was Lhat door open Lhat morning?
A. No.  But they came and they break it -- they broke it.



. I'm sorry. What was that last --—

INTRETR: "They came and they broke it."

Q. Who came and broke it?

A The Marine when they killed us.

0. So Lhe first time that you saw the Marines, did they
come through a door?

il They came from the kitchen door.

0. Okay. When 1s the first time -- well, vou stated

earlier that you saw Marines while you were in that
room} 1s tThal correct?

INTRPTR: I'm sorry. Would vyou say this --

TC [Maj Erickscn]: Yezh.

. I guess, first 1T need to ask you did you see Marines
while vou were in that room?

A, Yes.

0. Okay. And did vou see Marines more than once while vou
were in that room?

A, Jusl one time.

O. Okay. So that one time, can vou Lell me where you saw
Marines in tLhat room?

A. Wher: they came and searched us,

0. Okay. And do you remember how many they were?

A No .

0. Was there just cne --

DC [LtCol Vokevl: I'm going to chject. No, no, no, that's

leading, absclutely leading. The witnesses said she did
not know. That's what I heard from the interpreter.

No: You can proceed with the question or rephrase it.
Questions by the prosecution (continued):
Q). Was tThere more than one?

DC [LLCol Veokey]: Cbjection. That's leading. The witness --

26



INTRETR: "It was more Than one."
1IC [Maj Erickson]: Okay.
DO Your objection is noted for the record.

Questions by the prosecution (continued):

. Was Lhere more tThan Lan?

DC [LtCol Vokey]: I'm going to object again. That's absolutely
leading. The witness was ~-

INTRPTE: "I don't remember,™

DC [LtCol Vokeyl: The witness was asked how many was in there and

she did nct know.

DG: Okay. 8he sald something back to you and you translated

1t. Can you please state for the record what the
witness had said.

INTRPTR: T said I don't remember. I have to be precise on what

she said. And if I don't remewmber, 1 cannot --
DO: Ckay. Please ask her to repeat what she said.

The interpreter did as directed.

WIT: Cn when?
DO: Okay. You may —--
TC [Maj Erickscn]: Was there more than two?

DC [LtCel Vokey]: Objection.
WIT: T don't remember,.

Questions by the proseccution (continued):

0. Fair enough. Did any Marines enter that room?

A Yes, one.

0. Okay. And where <id thabt Marine enter?

A, From the living room deor.

(OR Okay. Now, can you put a second circle by the door in



which they came into that room -- or he -- that one
Marine came intc the room.

i "H" oor a circle?

C. I want another circle next to the one she showed me.

The witness did as directed.

0. And you said that door opens up from inside the house?
A Yes. [Irom the other side of the house.
0. Ckay. Did anything happen prior to that Marine entering

through that deoor?
. What do vou mean?

A
Q. What, if anything, did you hear or see before he came
into that door?

DC [LtCol Vokey]: Objection. 1t's vague.
WIT: I didn't hear anvything.
TC [Maj Erickson]: Okay. We need tc stop, ma'am. 1 need to

change the tape.

DO Can you esk the witness 1if she needs a break. Ask her
1f she needs a break or need to go to the bathroom.

The interpreter did as directed.

WIT: And then finish after I come back?
DO: I was just wcndering if she needed a Lkreak.
WIT: Tes.

T [Maj Ericksoni: The court reporter needs a break too.

DOz Okay. What do you say, five minutes after? Will that
work?

TC [Maj Erickson]: That's fine with me, ma'am.

DO: Ckavy,
DC [LtCol Vokeyl: TIt's good with me.
DO: Ckay.
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The deposition recessed at 1209, 21 TIebruary 2008.

The deposition opened at 1211, Z1 February 2008.

DO We are back cn the record. T wili remind the witness
that you are still under cath, and please try to speak
up as loudly zs possible so that the camera can hear
your volce.

Coungel, vyou may procead.

TC [Maj Ericksonl: Ma'am, one thing: Sajid approached me outside
the presence of the deposition officer and defenss
counsel and indicated that the witness was confused.

I just ask the deposition officer to remind her that she
can't ltalk with gither counsel while the depositions zare
going.

DO: Interpreter, you are reminded that you are not to talk
to either one of the counsels while the depositions are
golng on. If you have got any questions, please, direct
Lthem tao ms.

TWTREPTR: Sure.

DO Thank vyou.

Counsel, vou may proceed.

TC {Maj ®rickson)]: Yes, ma'am.

Pguestions by the prosecution (continued):

-

e I -

Iman, you left off in saying you saw one Marine enter
that room. Do vyou remember that?
Tas,

Can you tell us what, i1f anything, you saw that Marine
do?
He didn't do anything.

Okay. And how long was he -- did he go inside the room?
Yes.

How long was he in that room?
He didn't stay there for long, five minutes.



G Okay. And vou didn't see him do anybthing?

FA s, '

0. Ckay. Did you hecar anvtnlng?

A, Mo

0. Okay. And did you see him lzave the room?

A Yes.

Q. And do you remember which dcor he left?

B From the kitchen door,

0. Okay. And can you tell me which door it is on that
diagram that you drew for me. Can you indicate which
door that Marine left from? Just tell me.

N Should I put anything on it?

0. No, no, Jjust point to 1it.

TC [Maj Fricksonl}: She's pointing to the door where she
indicated, a previcus door with two circles.

0. Now, when that Marine left, did you ever ses Marines
again after that?

A, No.

0. That was the last time that you saw the Marines that
davy?

A, Yes.

o Okay. And what was your family in the room doing?

AL They did not do anylhing.

Q. Okay. Did any of your family members get up and leave?

Al MNo.

Q. Okay. Did you leave?

A, No.

0. Okay. Did vyou ever leave that room that dav?

A, No.

Q. You stayed in the room all day?

A, N2, not the whole davy.

INTRPTR: I'm just going to ask her --

DOy Please ask the witness to repeat what she just said.
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WIT: No. DMNot the whole day, bub they left -- when the Marine
lett, then T get up. '

0. You gol up when the Marine lsft?
v, Yes.

0. And what did you do?

A I didn't do anything.

Q. That day, did you ever lesave that room?
A. No, I left.

Q. Ckay. Why did you leave?

AW Just, no reason.

Q. Did anyonody leave with you?

Al No.

0. You left all by yourself?

AL Yes. :

Did you go outgide vour home?
No. Not outside of the house.

Ckay. Did you ever leave vyour house that day?
No.

You stayed at your house all day?
Yes.

O B0 O

. Your famiiy was there with you?

Al Yes.

Q. Iman, you stated earlier Lhal vyou said you live wilh
your uncle now; is that carrect?

Al Yes.

DC [LtCol Vokeyl: Cbhjection. Relevance.
DO Would you translate what she said.
INTRPTR: "Yes.,"

TC [Ma} Erickson]: And what was the answer?
INTRPTE: '"Yes.,"

Questions by the prosecution (continued):



Q.
DC [LtCol

WIT:
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Ckay. Bnd why do vou live with your uncle?

Yokeyl: Objection. Relevance, asked and answered.
When my dad and mom died, we got treated in Baghdad and
when they trezsted us then when we came back to Haditha,
my uncle sald come to his place.

by the proseculion (continued):

When vyou said "treated us" who are the "us"?
I don't know,

When vou sald you were treated, was 1t Just vou who was
Treated?
Me zand my brother.

And which —— what brgther? What's his name?
Abdul Rahman.

Okay. And what were vyou treated for?
Because we got injured and they treated us.

Okay. Eow did vou get injured?
With a bulliet.

Okay. How did vou get injured with the bullet?
They were shooling bullets and the bullet came.

Who 1s ™Lhey"?
The Marines.

Okay. Did ycu see who shot you?
No.

And how do you know they were Marines?
My maternal aunt, and then when we came tTo Haditha, my
aunt said they were the Marires who killed them.

So you didn't see anybody -- vou didn't see vyourself —-

- you didn't see who shot you that day is what you're

DO

saying?
Ne.

And where did you get shot?

Pilease ask the witness o give an audible response.

[}
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W Rignt here in my leg.

Questions by the prosecution ({(continued):

. Now, where were you at when vyvou got shot?

I, With my family in the living rcom.

Q. Okay. And when was that when she got shot? Was it the
same day as the explosion?

A, Yas.

0. And you sald earlier 1t happened in that room that vyou

drew on that diagram there?

INTRPTR: I'm sorry.

TC [Maj Erickson|: Did it happen in the room were she drew there
on the diagram?

A, Yes.

0. Okay. And do you know what vour brother's injury was?

Al Tes.

0. What was that?

A, Tt's by the back.

TC [Maj Erickson]: The witness indicated the kack of her neck; 1s
that right?

WIT: Yes, on the back.

Q. On the kack?

A, Tes.

o. And do you know what his injury was caused from?

DC [TtCol Vokey]: Objection, speculation. She already said she
didn't see who shot her.

WIT: Yes, I know.

Questions by the prosecution (continued):

o, You do know?

A. Yes.

0. And what kind of injury was 1t?
. It was glass.
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LC [LtCel Vokey]: Z'wm sorry. What?

INTEETH: Glass.

DC [LtCel Vokevy]: Giass?

TNTRPTE: Yesg.

DO He salid glass.

DC ILtCel Vokey]l: Okay. That's fine.
Questions by the prosecution (continued}:

Q. Now, how did you get to the hospital?

A. The American came in the helicopter and they took us to
the hospital.

. Okay. When you say "American came," where did they
come? I mezn did yvou meet them outside? Inside? Where
did --

DC [LiCol Vokeyl: Objection. Compound guestion.

WIT: They came to the house and they saw us -- to our house
and they saw us.

Questions by the prosecution (continued):

Q. Okay. When they came to the house, how many were theye

A Just two.

Q. Okay. And do you know -- vyou said "Americans"™. Do you
know what kind of Americans? 1 mean, do you know
whether they were -- T mean, can you describe them for

us? What were they wearing?
They spcoke Arabic and they were wearing green.

Okay. BAnd how many were there?
Two.

And they were both wearing green?
Yes.

And they were both speaking Tragi?
Yos,
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house?

They zaw us, they said get up and we said, no, we
refuse. They sald get up we'll treat -- take you and
Lreat you. They took us and they treated us. T called
my aunt in Baghdad at §:00 in the morning. I told my
aunt that we were in the haspital, the hospital of Amen
Senoh (phi.

She came, she took us and she treated us In Che
hospital, the hospital of doctors.

Okay. Necw, when the two guys in the green came and took
you and your brother, did they go inside the room that
Vou were in?

Yes.

Did they take anybody else cut of that rcom?
Nc, just me and my brother.

Okay. Was therce anybody beside vou and your brother in
there?
No.  They were all dead.

Okay. When you say "they ware all dead, " who weare all
dead?

My mother, my dad my grandps, my grandmoether, my uncle
and my uncle and my brother, Abdul.

Okay. And all theose people that you Just said that were
dead, they were all in that room?
Yes.

bo you know how they died?
When they shot us, you know, they threw a bomb.

Did vou see that?
Yes.

You saw “hem throw a bomb?
Yes,

When you say "they,™ who?
The Marines.

Ckay. And you saw the Marines throw 1t?
Yes.

Where were you?



Al When they came and shot us, they shot my father first.
' He was reading the Koran in the room.

DC [LtCol Vokeyi: Obkijection. Nonresponsive.

1IC [Maj Erickson]: T want to know about the bomb. So take her
back, say "I want to know about the bamb".

A, When they threw a bomb, [ saw my grandpa and my aunts
and my vtncles, they were alil dead. T went to my

neighbor's house and I saw they were dead too.
DC [LtCol Vokey]l: Objection —-
WIT: -- then T camre back,.
DC [LtCol Vokey): -- nonresponsive agaln.

Questions py the prosecuticon (continued):

2. She sald that they threw a bomb. Did she see someons
throw a bomb?

A, Yes,

o Ckay. How many?

A, Cne.

Q. Ckay. And then after yvou saw the one, what was the one?

What was he wearing?
I don't know.

.

Were thev wearing gresn?
I don't know.

PO

Ckay. So you saw one throw a bomb?
Uh-hmim.

And after you saw that one throw a bamb, what happened
right after That?
They threw a bombk and they left.

Okay. I mean, you keep saying "they" and you're telling
me you only saw one?
YTes.

Okay. And then after the bomb, did you lcok around the
roocm?
You mean the Americans?

o0 @ o F 0 FFO
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No. I'm asking did vyou see what happened after the homb
was thrown? Right after the bomb was thrown what
happened?

Nothing happened. Taey shot us and they just left.

Ckay. You say "they shot us™ did you see who shot you?
No, I didn't. But they starled shooting from the living
room door.

Okay. How many did you see at the living room door
shooting?
Two.

Ckavy. And do vou know who théy were?
Na.

Ckay. Did yvou gee Lhe two shooting after the homb
exploeded or before?
Before.

After you saw the two shooting at the door what happened
nexr?
They threw Lhe bomb and they left.

And did the bomb explode?
Yes.

And vou saw 1t?
Yes.

End you heard it?
Yes.

And the same thing with the shooting before the bomb
went off, did you see 1t?

T'm sorry. What did you say again?

You said before the bomb went off there was two guys at
the door shooting: is that correct?
Yes.

Did you see them shooting?
Yes.

What were they pointing at?

Toward my grandpa because my grandfather was in front of
the door.
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Okay. Is that the only place they pointed?

I'm going to ask her to repeat what she said.

They shot toward my grandfather., He fell on the ground
and ther took his head up and they shot him twice in the
heart ard he died.

And was thal Lhe end of the shooting?
Yes.

There was no more shooting?
No.

And then they threw the bomb?
No.

No?
Yes, sir.

Okay. S0 what happened after they shot the ¢randpa?
Nothing happened.

Okay. Did your grandpa have a weapon in that room?

Vokey': Leading, leading, leading.
o

Okav. Did anvbody else shoot from inside that room?
You maan kill some more?

No, I just want to know if there was olher shooting
golng on in that room.
No.

Do you know 1f there was any weapons in that room?
N,

Did your uncles have any weapcns?
Nao,

Did vyour dad?
No.

You sald earlier that you were shot. Do you know when
that was when you were shot?
Yes.

Was 1t oefore or after the bomb exploded?



A After,

Q. Okay. And did it happen in that room that vou were in?

A, Tes.

Q. Were you awake when vou were shot?

AL Yez, 1 was awake.

Q. Did vou know you had been shot?

A Yes.

Q. Do you know how you were shot?

I, No, I didn't see. All the sudden, 1 saw my leg
bleeding.

Q. Did vou hear anything before you started bleeding?

AL No.

0. Did vou see anylLhing before you started bleeding?

AL No . '

Q. Besldes your family that day, who else was in that house
Lhat davy?

AL No one.

TC [Ma] Frickson]: I'm going to ask for a small break, majam, in
place, five minutes 1f 1 eould, and excuse the witness.

DO: Ckay. Wec will just take a break off the record.

The deposition recessed at 1240, 21 February 2008.
The deposiftion opened at 1250, 21 February 2008.

DO We are back on the record. I will remind the wltness
that you are still under oath.

Couhsel, YOU may proceed.
TC [Maj Erickson]: Yes, ma'am.

Questions by the prosecution (zontinued):

0. Before we broke, Iman, you said that your grandfather
was shot?

A Yes.

2. And you stated eariier that vyou believed that you werse
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shot too?
Yes,

Do vou know whether ov not anybody else in the hcuse was
shot?

Could you repeat That guestion.
Please repeat.

Do vou know 17 anybody else in the house that day was
shot?
My uncle he was injured, but he died.

Okav. And which uncle was this?
Rasheed.

And do vyeu know how he disd?

He tcld me I'm going to co drink water, but he didn't go
to drink water. He went to my grandfather's house. He
saw the Americans --

Vokey.: Objection. Lacks foundaticon, and this is
hearsay --

~— standing [inaudible], they shot him -- a bul_et in
the heart,

Vokey:: Chjection. I'm going to object. We have to

have the witness only testify to what the witncess saw
instead c¢f relating something else. This is ocur shot at
the witness and you can't handle it.

Do vou want to rephrase the guestion?

[Maj Erickson]: No, ma'am.

Questions by the prosecution (continued):

N=l @]

LC

[LtCol

Did you see that happen?
No.

Then how de you know it happened?
When we went to Baghdad, my uncle told us.

Other than Rasheed, do you know if anybody else died
that dav in vyour houge?

Vekey @ CGbjection this --

40



WIT: Yes.

DC | LLCel Vokeyl: -- facts not in evidence.

DO: Repeat what she said.

INTRPTR: "Yeag".

Questicns by the prosecution (continued

0. And you stated earlier, much earlier in your testimony,
you gave me the whole list of who died that day. And
I'm going to go down each cne, and I'm going to ask you
1f you know how they died; okay?

We nave already talked about your grandfather --

DC [LtCol Vokeyl: I'm golng to object o these guestions too.
The witness has already demonstrated she doesn't have
the foundation to answer these questions.

DO Okay. Your obhjecticnsg are noted.

Questicns by the prosecution (conlbinued):

Q. We nave already gone over vour grandfather, and we have
already gone over your uncle Rasheed. Do you know how
your grandmother died?

A My grandma? When my father was reading the Koran and
they killed him?

DC [LtCel Vokeyl: Objection. The witnessg lacks the foundation.
She had no ability to see Lhis happening. Her own
testimony says that she was in a completely different
room. .

Ja She went tc him and the American came and they killed
her.

DC [LtCcl Voksy]l: Objection again.

TC [Maj Erickson]: Did vou ses —-—

DO: Please let the counsel state his objsction.

DC [LtCol Vokey]: The witness didn't see this happening, it lacks
foundation.

DO: Thark wvou.
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Did you see that happen?
No.

Okay. How about vyour mom? How did she die?
She was sitting beside me. Me and her were sizting.
They shot her and she died.

And when you said "they" who 1s "they"?
The Americans. :

Okay. And you saw them shoot your mom?
Yes.

How many were there?
Cne.

Okay. How zbout your dad? How did he die?
He was reading the Koran --

Vokey]: ObjeclLlon. Lacks foundaticen. Again, their
witness lacks the ability to proceed at this and that
what she didn't chserve.

They came to him -- fo the room, they burned Lhe room,
they shot him —-

Vokey): Objection. Nonresponsive.

When vyou say "they,"™ who do you mean by "they"?
The Anericang.

Did you see that happen?
No.

And you sald vour brother Abdullah, how did he die?

He was sitting next to my mom. He went to ny dad
because he loved him teoo much. The Americans take him
and they shot him.

Did yvou see that happen?
No.

Vokey]: T1'm sorry. She said no?
Yes.

Correct, Meaning she said "ro"



DC [LlLCol Vokey): Thanks.

Questions by £he prosecution (continued):
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Your uncle Jaheed, do vou know how he died?
He was sitting down next to me and the Amsrican came and
they shoZ him.

And vou saw that happen?
Yes.

And how many were there?
Four or five. They came into the living room.

Do you know who they were?
The Marines when they killed us.

Did you say four or five killed vour uncle?
Yes.

And we are talking about uncle Jzheed?
Yes.

And he was sitting heside vyou?
Tes.

In the rcom that you drew there on that diagram?
Yeg.

And you saw him gel shot?
Yes.

How many times did he get shot?
Cne Lime.

When vyou saw those four or five Marines shoot your uncle
Jaheed, did you see them shoot anvbody else while they
were in that room?

I'm sorry., Who's —-

[Maj Erickson]: When you saw your uncle Jaheed get shot, did

the four or five Marines that you had that were in there
shoot. anvbody elge?

Yean. They shot my uncle, Rasheed.

Okay. BRBut did she see Lhem shoot anybody else after
they shot her uncle?

W~
L
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Yes.

Whe did you see that was shoooing?
They shot my uncle Jaheed and my uncls, Rashesed.

Now, are you saying you saw your uncle Rasheed get shot?
Yealh. The same pecple Lthat killed by uncle Rasheed,
they killed my uncle, Jaheed.

Where was your uncle Jaheed shot again?

Which uncle?

TC [Maj Erickson]: Jzheed. 1Is it actually proncunced Ja-heed

ITNTHPTR:

(ph) or Ga-leed (ph)?

Ja-heed,

TC [Ma] Erickson]: Okavy. Jaheed.

el &)

o D

INTRFETIR:

Whare was he at when he was shot?
Fe was sitting beside me.

Where?
T was sitting, and he was sitting next to me.

Olkay. He was sitting next to you. And where were you
sitting?

-

I do net understand the word she's referring to. I'm
goirg to ask her --

TC [Maj FErickson]: Well, T'll rephrase the question.

O < - O«

Were you and your uncle sitting in the room that you
drew for me on that piece of paper?
Yes.

Okay. And you say that vyou saw your uncle Jaheed get
shot?
Yes.

And when you saw him get shot, how many shots were there
again?
One.

Okay. Alter that one shol, was lLhere anymore shcoting
in that room?

14
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No.

That was the last shol?
Yes.

Okay. And before that shot -- I'm sorry. And besides
that ocne shot on vour uncle Jaheed, was there any
shooting before that shot?

Yes.,

Okay. And do you remember how many shols before your
uncle Jaheed was shot, how many shots yvou heard?

I'm sorry. TWwould you repeat this.

How many shots before the shot that -- before Jahsed was
shot, how many did she hear?

None.

Did you see -- 1'11 ponder this one for a second.

You sald Lhere was four or five Marines in the roem when
your uncle Jaheed was shot?
Yes.

And they were lnside that room that you drew for me
~ight there?
Yes.,

Did yeou see those four or five Marincs enter that room?
Yes.

And what did they do when they first entered the room?
Az soon as they -- when they first entered, they cams Lo
my uncle Jaheed. They came up to him and they killed
him.

Okay. When vyou say "they" how many actually shot your
uncle? Did you see?
No.

No what? I'll rephrase it. Did she see -—— I'11 strike
it.

After the Marines entered the room and walked up tc her
uncle Jaheed and shot him, what did they do next?
They didn't do --
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They what?
"They did not do anything”.

Ckay. But they stayved in the room?
No, they left.

Was that pefore or afler Lhe bomo?
Affter the bomb.

Was your mom and brother still in that room when they
laft?
Yes.

And were thevy dead?
Yes.

Was your grandpzs already dead too?
Yes.

Okay. Just talking about the people that were In that
room, who was Lhe first to die?

Who was the first fTo die?

[Ma® Erickson]l: Yas.

I'he first one was my grandfather.

Okay. And did you sec¢ how he died?
Yes.

Who was the next one?
My dad.

Okay. And he was in that room?
It was in his room.

Vokey]: He was in his room?

Yes.

Vokeyl: T'wn going to object. The witness lacks
foundation. She didn't witness -- we have been through
this before,

by the prosecution (ccntinued):

And then after vour dad, who was the next one?

L6
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My grandmother.

Ckavy. And was she in that room?
Yos.

Who was the next one?
My angle.

Which cne?
Jaheed.

And after Jaheed, who was after him?
My uncle Rasheed.

Okay., And who after Rasheed?

My mother.
Okay. And your mother, did vou see how ghe died?
No.

Okay. Whc was after your mother?
My brolher.

Did vyou see how he died?

Vokey]: I'm going to objecl Lo the last queslions. He
15 asking how she died, who died and she didn't even
percelve these.

Tour objecticn 1s noted.

Counsel, did vyou want to rephrass or --

TC [Maj Ericksonj: No. There's no other way of rephrasing it.
Y

bC:

Okay. Let's go on.

Questions by the prosecution (continued):

Q.
A,
Q.
A
Q

Iman, after you saw your uncle Jaheed get shot, you saw
four or five Marines in your room?
Yes.

And then you testified that they left after they shot
vour uncle Jaheecd; righte
Yes.

Did you ever see Marines come back into that room?

a7



AL No.

Counsed conferred with co-counsel.

TC [Ma] Bricksonl: I'm going to pass the witness, ma'am.

DO No other qguestions?

TC [Maj Erickson]: No, ma'amn.

DO Does the defense counsel have any questions they would

iike to depose?

DC {LtCol Vokeyl: We do, ma'am. I would like to have about
another 10-minule break.

DO: Surc. No problem. We will go off the record.
The deposition recessed at 1311, 21 February 2008.
The depcsition opened alt 1330, 21 February 2008.

DO We are kack on the record. And I will remind the
witness that vou are still under oath.

ARlso, I wanted to ask a2 question before we proceed
further. I note that we do have a diagram. Was Lhere
an intenticn to put this inlo evidence --

TC [Ma] Erickson]l: Yes, ma'am. T beliicve —-

DO -— shall it be marked?

TC [Maj Erickscn]: Yes, ma'am, as Deposition Exhibit 1.

DO Deposition Exhibit 1.

TC [Ma] Erickscn]: That would be the dizgram of the drawing, by
the way.

DO Correact,

Counsel for the defense, do you have any guestions you
would like to impose at this time?

DC [Ltlol vokey]: Yes, ma'an.

0L Ckay. Thank vou.
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DC [LtCol Vokev]: Goed morning, Iman. My name is Tisulenant
' Colonel Vokey. '

CROSS-EXAMINATTON
Questions by the defense:

How old are you?
lé.

You are a very brave girl for coming here this morning.
Is 1t very difficult?
No.

o O iD’?O

Nc?  The house in the diagram, have you lived there vyour
whole 1ife?
Yes.

And who lived next door to you?
AT that house? :

R O R e

In the house next to if.
It was Yunis' house.

TG

And is Yunis' house ~-- is Yunis related to you?
lle's my cousin.

And tell me your other neighbors you had?
We have three neighbors.

o D

And what were thelr names?
Yasim's house, Sajid's house and Yunis' house.

And did you know anyone who lived across the strest?
No.

Fo 0

O]

Ne? What other friends did you have in the
neighborhocd?

INTRPTR: I'm sorry. Did you say "friends"?
DC [LtCol Vckey]: Yes, friends.

WIT: Safah, Tyef (ph), and Asron (ph), Fateema (ph) and
Nebketh (ph) and Shaymon (ph).

And what did Nebbeth live?
She's my cousin.

EIJrD
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And where did she Ilive?
In the same nelghboraced.

Did yvou do a lot of things with your neighbors?
Like what?

Didd vou eat together?
Yes.

Did vyou play together?
Yes.

Did you havs big family gatherings?
Yes.

And lots <f people who come?
Yes.

Tou knew your ncighbors very well?

Tes.

1t was a loL of fighting in your nelghbornhood wasn't
there?

No.

No?  Did you know of other bombs in the road?
Tes,

Did you «<now of the house thal got bulldozed?

I'm sorry?

Does she know about the nouse that got destrovyed by the
Anerican bulldozer?

In the valley, 1in our area, they didn't do anvthing.

There's a house owned by Ayabba (ph) Neffa ~- the house
was ownhed by Ayabba Neffa. Does she know that house?

Could you repeal what she said for the record.

”No T

TC [Maj Erickson]: Ma'am, we need to change tapes real quick.

DO:

Okay. We will go off the record for a second.

The depecsition recessed af. 1338, 21 February 2008.



The deposition opened at 1339, 21 February 2008,

Dy We are back on the record. You are still under oath.
Coursel, vou may proceed.

Questions by the defense (continued):

2. Imari, what dces your friends think about the Americans?
AL I don't now.

Have you ever ftalked to them zbout that?
N

I

Who is Hibbka?
My uncle's wife.

+

.

She was married to Rasheed?
Yes.

=D O

Are vou a Sunni or a Shiite?
sunni.,

And what do you think about Shiites?
I don't think anything.

© PO O

Do vou know the diffcrence between the Bmerican Army and
American Marines?
No.

e

Iman, do you know 2 lawyer namad Khalid?
Yes.

F

And how do you know him?
He's my uncle -~ maternal uncle.

And where does he live?
In Haditha.

Did he live near your house?
Yes.

How far away?
I den't know.

Did vou go to his house a lot?
Yes,

0 o 0 B :Ij'O R
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Pia you talk to nim about what happened that day?
No .

Mot al all?
Yes.

Are you sure?
Tes,

You've had to talk to a lot of people about this haven't
you?

'm sOorry’?

|

You've had to talk to a lot of people about what
happened?
No, T didn't talk.

You talked tc a lot of Americans zbout this?
Yas.

How many times?
I don't remcrher,

pid you talk to this man, Major Erickson, before?
She saild "vyou're pointing at him".

Yas.
I remember -- Yeah, I talked o him cnce.

Did you talk to other Marines or Soldiers?
T don't remember.

Who else in your family did you talk to about this?
You mean from my grandfather's house?

No, from the neighborhood?
I didn't talk to anvbody.

Did Hibba tell you things?
Hibba doesn't live with us this year. She lives with
her family.

But after this happened, did Hibba talk to vyou about
this?
N,
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Not at al_?
Yeq,

What are some of the things that you like to do for fun?

She doesn’'t 1like 1t.
1'm sorry. What was the answer?
She said "she doesn't like it".

Do vou like to watch TV?
Yes.

What do you like to waktch?
Episcdes, cartoons and read the Kcran.

Ckay. Did you see vyourself on TV?
Cne time.

And who was talking to you for the TV?

I'm sorry?

Could yeou repeal that for her again please.
Vokevy]:  Okav.

Whg was talking to vou when they interviewed you
?V&on‘t Know.

Who was with you?
My maternal uncle.

Khalid?
Yes,

And vour brother was there?
Tes.

And who else was there?

fcr the

Just my brother and Xhzalid and my cousin, Jjust one

cousirn.

Which cousin?
Mohammed MuZeed (ph).

Okay, Iman. Before that day when vyour family was
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killed, had you lost any other famlly members before

that?

. No,

Q. And did you have anvbody in vyour family who was ever
detained?

A Neo.

Q. How about Rasheed? Was Rasheed ever retalned?

A, No.

0. All right, Iman. Were you scared that day?

AW You mearni, when thev killed us?

Q. Yes. When the bomb went off and the Marines came in
your houge?

A, Yes, I was scarad,

0. Did vou hide?

A. Yes.

Q. Did you cover vyour [ace?

A. Yes.

INTRPTR: I'm sorry. I'm just going to ask -- T sald "cover her
eves",

DOz He may not have interpreted correctly --

DC [LtCol Vokeyl: That's fine. Cover her eyes, that was actual Ly

the guestion.

Questions by the prosecubtion (continued):

o. Iman, did anybody in your house have a rifle or a
weapon?

Al Nea.

0. Are you sure?

A Yes.

0. Is there any reasocon why Hikba said there was a weapon in
There?

INTRPTR: Did you say Hibba?

DC |[LtCeol Vokey]l: I did.
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You need to Translate what you Jjust said.
"No. We don't have weapons™.
by the defense (continued):

But Hiboz sald you did. Is she wrong? Is she lying?
I think she was lying. We don't have weapons.

Whe was Llring on the Marines from outside your house?
LT wasn't anvyone.

Did you hear any firing?
He.

Ares vou sure?
Yes.

You didn'*t hear any firing at all at the Marines?
No.

Was anybkody in your house going outside Lo look at the
Marines on the road?
No.

There's a door in veour living room that goes outside,
ves?
Yes, sure.

No one in wyour house wallkod out that deoor to look at the

Marineg?
No. They broke the door and entered you, couldn't go.

Are vyou okay? Do vou need a break?
No. Let's qjust finish.

What do you think of Americans?
You mean Marines?

No, just Americans?
I don't Znow.

Do you know what Disneyland is?
What do vyou mean?

Do you know who Mickey Mouse is?
No,
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Counsel, the interpreter just Lold me that there's a
name he prenounced in Arabic, and he did not use tThat
naie.

Would you lize for him to ask the question -~

Vokey]: Please.
I didn't s2e a lot, but I know.

You are very brave for coming here. Are vou scared to
be here?
No .

And do you Lhink evervybody in this room will keep you
safe?
I don't know,.

You don't know?  Have vyou ever heen to the U.3.7
No.

Do you want to go?
No, 1T have school.

Do vou like school?
Yes.,

What's your faveorite thing in school?

Just my friends. T do not have friends in Al Asad
that's close Lo me. We don't even have a2 phone to talk
Lo each other.

Did anybody ask you if you wanted to come to the United
States?
I don't know.

Nobody asked you?
Mo .

Have you ever seen the ocean?
Yes.

Where?
Here in Al Haglanyah.

Well, maybe some day you ¢an come to the United States.
I don't know.

Are you afrzid to come to the United States, or you just
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don't want to leave home?
I do not want to leave my house.

Do you rememboer when you weres on TV?
When T appeared on TV?

Yes.,
No.

Do you like computers?
I 1like 1t, hut T don't know how toc use it.

I have a computer here, and 1% has when you were on TV.
Yeah., My maternal unc¢le's house, they have a comgputer
at their house and they showed me.

Vokeyl: I'm going to show the witness something.

Counsel, dc vyou want the official video Lo zlso be
recording the --

Vokey]: Ma'am, Lhat's -- that sounds like it's
necessary. We can put into the record., It's part of
the discovery that we offered and we can —- I'11 figure

out some way we can insert it into the deposition
record.

Ckay. Could you, Just for the record, ldentify the
vidao, or do you know anything aboul when it was taken
and what channel it was from?

Vokey]: This is a broadcast of CNN. I don't have the
time, actually, when it was broadcast, I don't know off
hand. I have got all of Lhal back at Camp Pendleton.

[Ma] Erickson]l: Why don't we ask that they cffer that as a

[LtCol

[LtCol

deposition exhibit.

Vokeyl: T will. I will do that as scon as I can get
the actual way tc capture it.

Can I identify it as Exhibit 2?7

Vokey]: That's fine, matam.

(Ma] Frickson]: And also, there's a transcript that goes with

that, sirc?
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DC [LtCol Vokeyl: There is —- I can gel it. I guess I can Just

offer the Cranscript too, that's fine. T can do that
today.
Gkay. I'm going to show vou whal's been marked -- what

I am showing is the 37th [inaudinle] of the CNN video
that has been provided in ths discovery.

T'm going to play part of the TV when you were on there;
okavy?

Do you think you can translate it as 1 play 1t? Let me
g0 back.

For the record, I want to just play part of the video.
You can't hear it very well, bul you have the English
translaltion at the same time, so I want to have the
interpreter break it up in pieces, read back in Arabic
to the witness what was gaid to verify that's what's on
there,

Jusl tell Szfah that we are going to play the vidso and
J4o =

INTRPTR: Iman.

DC [LtCol Vekeyl: IT'm sorry -- Iman that we are going to go over
tne video and the translatior back te her; okay?

The interpreter did as directed.
DC [LtCol Vokeyl: We prebably have to break it up.

Video: "The intriguing variation in Iman's account the third
time she tells it, she says she was expecting the bomb".

WIT: Yes.

Video: "Planning to go to school, I was about to get cut of
bed. I knew the bomb would explode —-"

WIT: Yes.
Video: "-- 50 I covered my ears, the bomb exploded.™
WIT: No.

DC [LtCol Vokey]: She sald she did not say that?

HE
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Voley|: Okavy.

"The bomb struck an armored vehicle, I don't know if it
was a HMMVW —--"

IL kit & vehicle?
Vokey]l: Did she say that?
No, T didn't say that.

"

-- or an armcred vehicle. When the bomb exploded, 1t
came straight to cur house.™ '

"I said when the bomb exploded, they came to your
house." She is asking "who are 'they'".

Vokeyl: I'm just asking you 1f that's whal she said.

The bomb exploded irn our house. The IED explcded
cutside.

Vokey]: Okav.
by the defense (continued):

Iman, did vyvou know there was a bomb out in the reoad?
No,

Are you sura?
Yes.

You didn't see anybody digging out in the road?
No,

Did anycne in your family see them put any of the bomos
in the road?
If they saw somebody, 1 don't know.

Did Hibka tell you anything about that?
No.

Not uncle Rasheed?
No.

Are thelr any people in your neighborhood that you are

on
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afraid of?
No.

On that day, were there mujahidéen in thoe neichborhood?
1 don't know.

Ckay. Have you ever seen any mujahidesn in the
neighborhood?
I don'tt know these things.

You don't know of any mujahideen ever in your
neighborhood?
No.

Have there been other bombs in the road that -- for the
Marines?
I don't know.

You don't know of any?
No.

Iman, are you angry with Marines for what happened to
vour Lamily?
Yes.

Yes? And have any of vyour friends talked about this?
No.

YVokeyl: That's all the guestions I have. Thank vou.

Counsel, do you have any guestions that you want to
interpose?

[Maj Ericksonl: Yes, ma'am.

REDIRECT EXAMINATION

Questions by the prosecution:

Q.

D

Iman, you saild earlier to Lieutenant Colonel Vekey that
they broke down the door tc the outside. Do you
remember saying that?

You mean, the living zoom?

Yes.
Yeah. They broke the cone that takes us outside.

Gkay. TWhen vyou say "they broke it dewn,™ do yvou know
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wilo broke 1t down?
No.

Did ycu see the door gel broke down?
Yes.

Was the door broke down before or after your uncle
Jaheed was shot?
T don't remember.

Did 1t get broke down before or after the bomb in the
raom went off?
The door?

Yes.,
After the homb.

O B D B C PO P

bid light come through that deoor?
I don't know.

Was it daylight outside?
Yes.

Could you see in the room Lhat vcu were in? Could you
see everything in the room?
Yes.

» 0 PO PO

Was 1t smoky?
No.

=

=
@]

[Maj Erickson]: Permissicon to zpproach the witness?
Ep

.
O

You may procesd.

Q. Imar, I'm going to show you a plcture; okay? Can you
lock at this picture, and tell me if this looks
familiar.

The witness perused the document.

WIT: I have never seen that before.

Q. You have never seen this before?

A, That's when the event happened; right?
oR I am asking vou.

A, Yes, I have seen 1C.
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0 Do you know who the man is against the wall is in that
plocture?

AL Yes, uncle Jaheec.

R That's uncle Jaheed?

AL Yes.

. Can you see the two people all the way in Lhe back of
that pilcture?

A That's my mom, that's my brother.

Q. Okay. Now, 1s that approximately where they were when
the Marines came in that room?

Al Yes.

Q. Is that where they were when the homb went off n that
room?

A, Yes,

Q. Where were you zt in that picture, if at all?

A I'm »igkt there.

I'C [Maj Erickson}: The witness is pointing hetween a man ard a

bov against —he wall on the right part of the piclure.
Hold it up and peint for ms.

The witness indicated.

0. And were you scated there?

A Yes.

Q. nd where was your other brother?

A. He was nexl to me.

Q. Was he closer to your uncle than vyou, or were you closer
to your uncle?

A, He was closer to him.

2. Okay. And vyou sald earlier when vou felt something on

your leg and you were bleeding, is that where you wersa
when you were bleeding?
A. Yas.

TC [Méj Erickson}: I would like to introduce this as Deposition
Exhibit 3; and it is photo number 0078, It has been
previcusly provided to the defense.



Thank vyou.

Q. When vyou said that the Marines came bhack in and shot
your uncle Jaheed, was your mem and brother in that
location when you came 1in?

A. Yes.

Q. And were they slLill alive when they came in?

A, I don't remember.

2. And when vou said earlier —- vyou sald you saw two
Marines shooting at a door. Was your mom and brother in
that same location when they were shooting in from the
door?

DC [LtCol Vokeyl: I'm going to object to a leading guesticn. The
witness has testified that four or five were in this
room earlier,

TC [Ma] FErickson]: She gald twoe, sir. We can read 1l back if you
want to.

B OH Do you want to rephrase the question, cor do you want to
ask 1t again?

TC [Maj] Frickson]: I want to ask it again.

DO Okay.

Ouestions

Q.

o0 X

oo

by the proseculion (continued):

Do you remember earlier in your testimony that you said

twe Marines were shooting from the door?
Yes.

Okay. Was your mom and brother in that location when
they were shooting from the door?
Yes.

And after those Lwo Marines left, was your mom and
brother alive?
I den't remember.

Iman, when you sald the two Marines were shocting from
the door, did you ever see them go past the door and
intc the room?

Yes.



Q. They bhoth came inside the room?

A, Yes.

0. And vyou were able To sce them?

A, No.

Q. You didn't see them come into the room?

A, I don't remember.

Q. Okay. DBesides the people vyou named earlicer that was
inside your house, was there any other Iragls or cther
Arab people inside your house that day?

A, I don't remember.
Did any of your uncles [ire at the Marines when they
came to vour house?

A, No.

Q. Did yeour dad?

AL Mo,

0. Did your grandpa?

Al No.

TC [Maj Frickson]: I'll pass the wilness.

DC [LtCol Veokey]: I'm going to obiject to that last guestion.
She's already stated that she didn't see her father in

the othsr room. The witness -- thore's a foundaticn
here.
DO Counsel, did you have any guestions, though, that you

wantaed to ask?
DC [LtCol Vokey]: Yesz, ma'an.
RECROSS-EXAMINATION
Questions by the defense counsel:

Q. Iman, what I have here is a transcript from one of the
times that they interviewed you.

INTEPTR: She doesn't understand.
DC [LtCol Vokey]: Okay. This was from August of last year; okay?

I'C [Ma) Erickson]: S8ir, I don't mean to interrupt, but that's
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actually a second translation of interview she already
made in January. Is that the one {inaudible]?

DC [LLCol Vokeyl: It is.

TC [Ma] Erickson]: Yeah. Wwhen he was in court he wanted it
translated. Sc we had him retranslate everything that
he had translated prior.

DC [LtCcl Vokey]: Qkay.
Questions by the defense (continued):

Q. This was from January last yvear when vou talked with
Major Erickson. And he asked you, were any Marines
shooting rifles in that room.

A I den't remember.

Q. In yeour answer, you saild they did not come in all the
way into the room, only the muzzles of their automatic
weapons were visible?

A, Yes.

Q. Did you say that?

AL I don't remenber,

Q. But they talked tc Major Erickson last January.
L. I remember I talked to him once.

.

So the Marines did not come all the way intoe the rcom?
No.

-

And you could cnly ses the ends of the gun underneath
the room {sic]?
Yes.

Now, vyou salid that Hibba ran out of the house with your
little gister.
Yes.

And she ran out before the grenade went off in the room?
No, 1t exploded.

Did she leave after it exploded?
Yes.

-

Okay. I want vou to show me what door she ran out of.
This one.

S o O P o ? 1o IO
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ne [LtCol Vokey 't Lel the record reflcct that the one she's
indicated has two circles.

Okay. Is that the door that goes cutside?
No.  That doesn’'t take you cutside., It leads te that
hallway and then to the ocutside.

T30

S0 she ran towards the Marines out of the room?
No, to my unclie's house.

And when did Rasheed leave the house?
After an hour perhaps.

And what deoor did Rasheed go cut of?
From the hallway's door,

o O =0

0. The same door that Hibbha left?
Al Yes.

DC [LtCol Vokey]l: Thaz's all I have.
Thark you, Tman.
Das id vou have any follow up gquestions, counsel?
TC [Ma] Tricksonl: Yes, ma'am.
REDIRECT EXAMTNATITON

Questions hy the prosccution:

Iman, when Rasheed left the house, did vou see him leave
out of that door?

FCER

And could you tell whether or not he was wounded at all?
Yes, I remember.

Was he?

Yas.

Do you know where?
Yes. In his forehead.

Did you see how he got woundsd?
No.

O kD 0 O “; Q0

TC [Maj Erickson]: That's all I have got.
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DO: Is Lhe witness subject Lo recalil?
TC {Maq Erickson): Yes, she is.
DO Clavy.

TC [Ma} Ericksonl: T don't know how effective of a recall it is,
pul it is subject to her.

DO: Arc there any other witnesses that you want to examine?
TC [Ma] Frickson]l: Yes, ma'am.

DO: Okavy. This concludes the deposition of Iman Waleed Abid
Alu Hameed.

The time now is 1432.
Thank you very much for your Zestimony.
Dic you tell her that she is subject to recall?
The Iinterpreter did as directed.
WIT: You mean in here?
TC [Maj Erickson]: Yes.
DO Tes.
WIT: Like the first meeting or after that?
TC |Maj FErickscn]: It will be Saturday.
DG Saturday.

WIT: I will preobably go to the dam on Saturday. ©On Saturday

we don't have school, but I might go.

TC [Maj Erickson]: Let's do it Saturday.

L Okay, Baturday.
Thank you very much again, for vour ltestimony.
We are off the record.

The deposition recessed at 1432, 21 February 2008.



The deposition opened at 1522, 21 rebruary 2008,

DO We are on the record. Counsel for the prosecution has
askoed that the translator mark in red on Depesition
Exhibit 1, whalt the American numeric eguivalent is of
the Arabic numbers that are on the deposition. And so
woe will count at our next hreak.
I'm going to have the translator go back over the video
Just to confirm it as he goes through and makes the
translation.
ITs that acceptable for Lhe parties?

TC [Maj Ericksonl: Yes, ma'am.

DC [LtCol Vokeyl: We may want to review 1L as well, ma'am --

I OH Oxay. That's fine.

DC [LtCel Vokey]: -- Jjust before they mark them and make them —-

N Okay. You are saying before the markings are made on
naper?

DC [LtCol Vokey]l: Yes, ma'am. Just to ensure that they won't add
somelhing that wasn't part of the testimocny.

DO Okay. And we are off the record.

The deposition recessed at 1523, 21 February 2008,

The deposition openad at 1525, 21 February 2008.

IDIOK

DC [LtCol

We are on the record.

This deposition in the case of United States versus
Staff Sergeant Frank D. Wuterich, United States Marine
Corps will come to order.

The time is 1525 on 21 February 2008 at CMOC FOB,
Haditha, Iraqg.

Before we proceed, are there any lssues or matters as to
the competency of tThe accused?

Vokey': No, ma'am.



DO My name 1s Colonel Kathleen Henderson. 1 am the
depositicn officer and a judge advocate certified and
sworn under Article 27(k) and 42(a). T have not acted
in anv disqualifying capacity.

The consclidated disposition authority, Lieutenant
General S. A. Helland 171, directed this deposition by
nis appeinting order dated 1 February 2008.

have received a copy of the

bt

I am ready to proceed, and
appointing order.

The following persons in addition to myself are present:

Major D, J. Erickson, TRIAL COUNSEL;

Captain C. P. Hur, TRIAL COUNSEL.

Lieutenant Colonel C. Vokey, DEFENSE COUNSEL;
Captain N. Bonner, DEFENSE CQUNSEL.

Staff Sergeant Jordan, court reporter whe hasz previous been
sSworn;

Sajid Al-Hussain, the interpreter.

And I alsc note that bholh sides have thelr owrn —— The
government znd the defense have thelr own trarslator or
interpreter respectively.

Sajid Al-Fussain is the court reporter [sic] and is now
belng sworn.

The interpreter was duly sworn.

TC [Ma] FErickson}l: Ma'am, he's actually the interpreter, not the
court reportsar,

DO: Thank vou,
Counsel, please state your quallifications.

TC [Ma]j Erickson]: Yes, ma'am. My name is Major Daren Erickson,
I also have with me Captain Chris Hur. We are both
certified and qualified under 27 (b) and 42 (a); sworn and
we have not done anvything to disqualify us.

DO: Thank wvou,

DC [LtCol Vokeyi: Ma'am, I am Lieutenant Celonel Colby Vokey. T
am ithe detalled defense counsel. T am sworn and
certified under Article 27(b) and 42(=z). And I have
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with me Captain Nuts Bonner, who 1s the individual
military counsel and he is also similarly sworn and
qualified,

DO Okay. And will you represent that both of you have not
acted in any disqualifying capacity.

DC [ItCol Vokey]: Yes, ma'am.

DO Thank vou.
A copy of the appointing order has been served on Che
defense counsel by triazl counsel.
1 understand that the accused i1s not here; but I wanted
to state Lor the record that I am not an accuser in any
way,., To Tthe best of my knowledge, I have not acted in
any disqualifying manner.
What vou need to know before we proceed is that T am
currently the assistant SJA for MNT West Fallujah, Iraqg:
and I am responsible for command lnvestigatlons.
T am in the United States Marine Corps Reserve, and T
was activated in December of 2007. Before my
activatlion, I have been in private practice as a
litigation attorney representing businesses with our law
firm in Nashvilile, Tennessee. Prior to that, I was an
attorney with the Sclicltors Cffice, U.S. Department of
Laber, Before that, I was a law clerk to a U.S,
Maglstrate. And before that 1s when I went law school.
I nave never served zs a trial or defense counsel for
any command, and I have been JAG certifled since 1%92.
T am also the depositicn officer in the related cases of
United States versus Chessani and Tatum.
Hearing this informaticn and understanding it, do vou,
the zccused or counsel, wish to volr dire me or
challenge me further before we procesa?

DC [LtCol Vokeyl: No volr dire or challenge.

DO: Does the government wish to voir dire or challenge me?

TC [Maj Ericksonl: No, ma'am.

Do: The purpose cof this deposition 1s to take and preserve
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the Lestimony of lragl natliona. witnesses for trial. By
"preserve" that means that we will take the testimony of
a witness under oath, and in a manner that would most
likely be used at a court-martial.

This deposition may also serve as a discovery device to
zllow Lhe parties to learn more about the strengths,
wWeaklesses and witnesses 1n their respective cases.

Do you, counsel for the accused, understand the purpose
of this deposition?

Vokey]l: 1 do.

Ckay. TFor the record, Lhe accused dees have certaln
rights at this deposition. They are specifically under
the Rules for Court-Martizl, Rule 702. The first iz to
be present except when without goocd cause, you fall to
appear alter notice, vou were disrupltive, the deposition
18 ¢rdered instead of production of a witness cn
sentencing, and the authority ordering the deposition
determines the inlerests of the parties and the
court-martial can be adeguately served by an oral
deposition without the accused's presence.

And the accused also has ithe right to be represented by
a counsel.

Counsel for the accused, docs the accused understand
these rights? Has he been informed?

Vokey]: Yes. He understands his rights.

The accused has a right to be represented by a military
counsel at nc expense to the government. The accused
also has the right to civilian counsel of his choesing
and the expense would be borre by the accused.

I understand that the accused is being represented by
government counsel, and you previously indicated,
Lieutenant Colonel Vokey, that he was also being
reprosented by civilian counsel; is that correct?

Vokey!: That's correct, ma'am.
The civilian counsel have besn invited to attend at

their own expense, but they are nolt voluntarily
altending; 1sg that correct?



DC |TtCoil Vokey]: Yes, ma'am. And the same statement applies for
the first deposition of Iman as today as to the
counselors.

DO: Okay. And that 1s dually nolted for the record.

I will now explazin how the depositions of the witnesses
shall proceed. Fach witness 1s getting an oral
deposition, which shzll be examined under cati. The
sole manner of the examination and cross-examinatlon
shall ke such as would be allowed in the trial itself.

The government shall make avallable to cach accused for
gxamination and use at the taking of the deposition, any
statement of the witness which is in the possession of
the United States and to which the accused would bhe
entitled to at trial.

Regarding objections in general, a failure to object
priocr to the deposition to the taking of the deposition
on grounds which may be corrected 1if depesition 1s made
prior to the deposition, wailves such objection.
Objeclicns to guestions, testimony or evidence at an
oral deposition and the grounds for such cbhjection shall
be stzated at the time of taking such objection and at
the time of taking such depositiocn.

If an objecticn relatcs to a matler which could have
been correctod 1f the objection had been made during the
depcsition, the objection ‘s walved 1f not made at this
time of the deposition.

At this Lime, are there any gquestions from either
parties?

TC [Maj Erickson]: No, ma'am.

DC [LtCol Vokevy]: No, ma'an.

DOz Government, are we ready to proceed?
TC [Maj Erickson]: Yes, ma'amn.

DO Okay. 1 believe that we are calling Abdul Rahman Waleed
Abdul Hameed.

TC [Maj Erickscn]: That's correct, ma'am.
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DO

The

Da:

The
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DO

WIT:

DOy

Flease bring in the witness.

Just for the record, counsels, are we golng tc have
continuing deposition exhibils, or are we golng to have
different cnes? In other words, I would note for the
plctures, we are going to start a new set of exhibits?

witness entered the courtroom.

Please explain to the witness thaet I will be asking
questiors, and the attorneys will be asking questicns
and that you will be translating.

interpreter did as directed.

And please explain Lhat we don't want to talk over one
another. So 1f one of the attornevs, while he is
speaklng, states an objection or starts to talk, please
ask him Lo stop. The courl reporter right here is
trying Lo take down what everybody 1s saying, so we do
not want you talking over onge another. So 1f he hears
one of the allorneys start to talk, please stop, and we
will proceed.

interpreter did as directed.

Azk him if he understands.
I do.

Please tell him that it's very ilmportant for him o
speak a3 loudly as possikle so that the court reporter
and the camera microphone can take down everything that
he is savying.

The interpreter did as directed.

DO

Please tell him to let you finish with the guestion
before he starts to give the answer.

The interprefer did as directed.

DO:

The

D

And If he does not understand, please indicate that he
doesn't understand, and we will repeat the question.

interpreter did as directed.

Now, we will administer the oath.



Abid Al Rahman Waleed Alu Hameed, Iraqgi civilian, was called as a
witness by the prosecution, was duly sworn, and testified
substantially as follows:

DGy Counsel, are vou ready to start your cuestions?
TC iMaj Erickson]: T am, ma'am.
o Thank yocu.

DIRECT EXAMTNATION
Questions by the prosecution:
0. Abdul, how old are you?

INTRPTE: He hsas to say his full name like Abdul Rahman.

TC [Maj Erickson]: Okay.

0. Abdul Rahman, how old are vyou?

A, Ten vears old.

Q. Do you know yvour birthday?

AL No.

Q. Where do vou live right now?

A. AT the dam.

Q. And who do vou live with?

A, With my uncle's family.

0. Do you live with your mom and dad?
Fo HNo.

Q. And why not?

Al Thevy're dead.

Q. Do you remember the day they died?
A, Yes.

0. Do you know what day that was?

A. No.

DO Would you please ask the witness to make sure that he

gays the answer thalt -- he can nod, but make sure he
says the answer crally.
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Enclosure <:

Video Deposition of
Abid Al Rahman Waleed Al-Hameed

* DVD Video will be sent Via FedEx due to the large size of the
video.




Abid Al Rahman Waleed Alu Hameed, Iragi civilian, was called as a
withess by the prosecution, was duly sworn, and testified
substantially as follows:

DO Counsel, arc vyou ready to start your guestions?
TC [Maj Erickson]: T am, ma'am.
DO: Thank vyou.

DIRECT EXAMINATION
Questicns by the prosecution:
Q. Abdul, how ¢ld are you?

INTRPTR: He has to say his full name like Abdul Rahman.

TC [Maj Erickson]: Okay.

0. Abdul Rahman, how old are you?

b, Ten years old.

. Do you know your birthday?

A No.

Q. Where do vou live right now?

A. AT the dam.

Q. And whe do you llve wiih?

A, With my uncle's family.

Q. Do you live with your mom and dad?
A. No.

O And why not?

A Thev're dead.

0. Do you remember the day they died?
A, Yes.

Q. Do you know what day that was?

A, No.

DC: Would veou please ask the witness to make sure that he

gays the answer that -- he can nod, but make sure he
says the answer orally.

ENCLOSURE (9')



The irnferpreter did as directed,
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Counsel, you may continue.
[Ma Ericksonl: Yes, ma'am.

Do you remember how fhey died?
No.

Do you remember what vyou were doing the day they died?
No.

Do you rememper where you lived the day they died?
In cur house.

And where is vour house?
In Haditha,

And who all lived in that house?
My mother, father, grandma and my little brother.

Anvbody else?
My uncle Jaheed, my sister, Iman, my uncle Rasheed and
that's it.

What about your grandmother, where does she live?
With us.

Ancd is your grandma or grandpa alive right now?
No, thoy zre dead.

Do you know how they died?
No.

Do vou remember when they died?
Mo,

Without vour uncle Jaheed? Is he still alive?
No, he's dead.

Do vou remember when he died?
Yas.

Do vou remember where he died?
With us in the living room.

Did you see how he died with vou in the living room?
They shot him, he died.
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Who is "they"?
The Americans.

How did vou now they were Americans?
From their uniforms.

Had you seen Americans ir uniform prior to that day?
No.

How many Amesricans were thers?
Many of them. A lot of them came to the housse.

How many of them came in the room with you?
Two.

What did they do when they came in the room?
They started shooting al us.

Who was all in the rcom when they were shooting?
A1) of us -- Just my dad, he was praying and they came
and they shol nim.

Vokey]: Objection. Tt lacks foundaticn. Obviously,
he's perceiving this.

The objection is noted.

Abdil Rahman, who was in the room with you and your
uncle Jaheed?

All of us. Just my dad was praying and they shot him.

Okay. When yvou say "all of us," name who was in that
room. '

Jaheed, my mother and my grandmother, my little brother
Abdullah and me and Iman, uncle Rasheed and that's it.

Where was vyour grandpa®?
He was with us. He was sitting at the bed and they shot
hirm.

When you say "the Americans shot them," did you see them
peint anything at any of vour family members?
Yes.

And who did you see -- what did you see them pointing?
They came behind the wall, they turn and they starced
Liring at us.
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And how many were there again?
[w.

Do vou krnow what a rifle is?
No.

Do vyou know what a gun is?
No.

So what were they shooting?
They were firing bullets.

You sald your mom was in the room with youl. Do you
whal happened tc her?
No.

Do vou know how she died?
YVokey]: Objection. Answered.
No.

Were vou hurz?
Yes. Here, 1in my back.

Do vou know how you were hurt?
The bullets came towards us.

Where was your brother?
He was sitting next to my mom.

And did he get hurt?
No -— 1 don't know.

Did vou see two Marines come 1nto the room?
Vokey]: Objection. He didn't say "Marines".

Did vou see the two Americans come into the room?
Yes.

Do you remember hearing anything but shecoting in the
room that day?
No.

Did vyou hear an explosion at a’l that day?

know

Tn the morning when we first woke up there was [iring

arnd an explosion.
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And did vyou see the explosion?
No. '

Was 1t Inside vour house or outside your house?
Outside the house.

And where were you when you heard that explosion?
I was sleeping, and when the explosion happened 1 woke
up.

What did you do after vou woke up?

We walked around the hallway and we heard gunshots, then
we went inside the living rcom, they knocked on the docr
and they came in.

Who came 1in?
The Americans.

Lid any of your uncle's go outside of the house?
Ne.,

Did vour dad?
No.

Did your grandpa?
Na.

When the Americans came in Lhe house, did anvone inside
the house shoot al Lhem?
No.

Did anybody inside the house have a gun?
We had one, but they took 1it.

Who took it.
The Americans.

And where did they get 1t?
From the house.

Who had it?
We had it.

Who did it bkelong to?
I don't know.

Did you hear any explosicns inside your house Lhat time?

LR



DC [LzCol Vokey]l: Objection. That's lecading.

DOy
INTRPTR:
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No. But when we went inside the living room, they threw
a sound bomnb,

Is that what he said?

Yes.

Erything else he said after thal?

ind after the sound bomb, did it make a big ncise?
I'm sorry?

When they threw the sound bomb, did it make a big nolse?
Yos,

And were you in that room when vou heard it go off?
Yes.

Did it zause a lot of smoke?
Yes.

Did you sec anybhody cowme into the room after you heard
the noise?
No,

When did you sse the two Americans come 1n the door?
Bafore or after the big roiss?
They came after the sound and kefore.

When did the Americzns come in sheooting? Before or
after the big noise?
After the noise -- sound.

What did they do after they came in the room after the
big noise?
They just started shoocting.

And what did they do after they were cone shocting?
They finished, they cames and they took us and put us in
the cars, and they took us to the hespital.

How long after they were done shooting did they take you
to the cars?
Just -- not long.

Did they leave and then come back to get you?

|
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Yes.

Did anvybody from your family leave the house after they

were done shooting?
Yes,

Who?z
My uncle Rasheed.

And how did he leave?

He sa’d, "Is there any bullets in my head. He said

veah, There is a little."

And do vou remember how he left? Did he leave ocut of a

door?
N

Did anvbody else leave that room?
No.

When the Americans came in shooting, do vou remember

where you were at in the room?
No.

Were you sitlling down?
Yes.

Were you sitTing on the floor?
Yes.

Was anvybody by you?
Yes.

Who?
My sister, Iman.

Was there anvbody by Iman?
T don't know.

When the Americans were in the room shooting,
see anything in theilr hands?
NG,

Were they pointing at anybody?
No.

So what were thevy shooting at?

ga

did you
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At everybody -- all of us.

o Do vou know who they were shooting first?

A My dad.

Q. Did vou see that?

A, No.

0. Do you know who they were shooting second?

A. No.

0. How about last? Who did they shoot last?

A Us -- the last ones wesre us. :

0. Who 1s "us"?

Fi The one that was sitting on the floor, me, Iman and my
moether.

. Did you see when they were shooting at your mom?

A. No .

. You said earlier that your dad was praying in the room.
Do vou know what room that was?

DC [LtCol Vokey]: OCbjection. It lacks foundation because he
didn't see 1t happen.

WIT: Cur room where we were sleep at.

DO: Okay. Please remind him, the witness, that when one of

the atlorneys starts to talk, he nesds to wait.
The interpreter did as directed.
DO Counsel, you may proceed.

Questions by the prosecution (continued):

0. What room was your dad praying?

i Our room where we sleep 1in.

0. Is that the same room that you were in when you saw the
Rmericans shooting?

B. No.

DC |LtCcl Vokeyl: I'm golng to go ahead and object to that little
gquestion and answer because, ohbhviously, it lacks
foundation. He didn't actually witness his father in

Bl
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the room.

If ne wasn't in the zame room with you, how do you know
he was in the room praying?

Recause, vyou know, waen ne first got shot, we went to
the room and we saw him -- he had his praying rug, sc we
know Lhat he was praving.

Ckay. When did you go to that room?
The Americans they left for a little, they came back and
then we went. to him. We went —--

When vyou say that -—- I'm sorry. Say that again.
"We went to him at the scene.”

Who is "we"?
You mean, the one that was sitting in Lthe living room?

No. You said you went in to see your dad, and you sald
"we., Who i1s "we"?
The one Thal wenl Lo ges him?

Yes.
Me and my grandma, Iman and uncle Rasheed and uncle
Jaheed.

And what did you see when you went into that room with
all of Lhose people?
T saw my dad dead.

And then where did vou go after that?
We went to the same place.

And what's the "same place™?
The living room.

And what happened after you went back into the living
room?
Then they came, killed us and they started shooting.

Who is "they"?
The Americans.

And how many?
in the room?

Yes.
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Two .

Do you know who Hibba 1s?
My uncle's wife.

And was she there that day?
Yas.

And where was she?
Sitting with us, and then when the shooting erupted, she
took my little sister and left.

Do vou know who's vour little sister?
Her name is Asva.

ind did you see Hibba and Asya leave?
No.

Prior to tne Americans coming in that room and shooling,
have they keen in that rcom opefore?
Where my father was.

No. The Ziving room where you were in?
No.

After the shooling, did the RBmericans come back?
MNo.

You said earlicr you were taken to a car and taken to a
hospital. Whoe put you in the car?
The Americans.

And where did they found you?
AT the house.

End was that after the shocting?
When T got shot.

How many Bmericans came and got you out of the house?
Two.,

Was 1t tThe same two?
No.

Other than the two Americans shooting and the Two
Americans that came and got you, had there hbeen any
other Americans 1n thal room?

No.

g3



0. After the big nolse bomb went off, vou said there was

smoke?

A Yes.

(- And did zhe two Americans come in shooting after the big
noise and the smoke?

AL You know, it was the sound borb, and then after that

Lhey threw the sound bomb, then they started shooling.

2. And vyou were actually able to see with vour eyes two
Americans shooting?

A. Yes.

Q. How far away were tThey?

AL Not toc far.

Q. And vyou could see them clearly?

A, Yes,

Q. Was 1t light? Was there a lot of light?

INTRPTR: T'm sorry., When you say "there"™ I have to be specific.

0. Was there a lot of light in vour room?

A Nc. Mot too much.

C. You sald earlier there was a weapcen in your house?

A. Yes.

0. And you said the Americans tock it?

A. Yes.

. Do you remember when they took 1t?

2 No.

. Did you see them take 1t?

A Ves.

Q. Where did they take 1t?

AL From our house.

Q. Do you know where in your house?

A, In our roocm.

Q. What room?

A, My dad and mom's roocn.

Q. Did they take 1t out the same day that your dad died?

B4
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You mean the gun?

Yes?
No.

Was it bhefore the day that vyour dad died?
No. :

Did Lthe Americans take the rifle, or did scomebody [rom
vour family give it to them?
The Americans.

Do you know where your mom and dad's rocom was that?
Could you repeat the guestion.

Do you know where vour mom and dad's room is located?
Under the bed [sic].

Was it the same Amcricans that came in shooting that
took the rifle?
N,

Was it the same Americans that came and got vou and took
vyou to the car?
No.

The two Americans that was in your living room shooting,
do you remember where they were in your room?
No.

Do you remember what door they were in?
The living room.

Did they come in from the doorway that opens inside of
the house cr the doorway that opens from the outside?

Can you please repeat that so that the interpreter can
hear 1it.

Did the two Americans come In-o the door that opens into
the house cor into the door that opens into the outside?

TC [Maj Erickson]: I'll rephrase it.

Q.
A,

How many doors are in that room?
Two.



Cpl Schulz:

Qkay.
No.

Okav.

And do you have a door that leads outside?

Wo need te change tapes, ma‘am.

We're off the record while he is switching tapes.

The deposiftion recessed al 1620, Z1 February Z2008.

The deposition opened at 1640, 21 February Z2008.

We are

nack on the record. T will remind the witness

that we are still under cath.

The interpreter did as directed.

Counsel, you may proceed.

TC iMa] Evickson]
this point.

DG

DC [LtCol

Questions

BC [TtCol
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! Ma'am, the government passes the withess at

Counsel, do vou have any gquestions to ask the witness?

Vokev] :

by the

Vokay] s
Vekay,

Do vyou
No.

Not atl
NG,

Do vou
No,

And do
Yes,

Yes, ma'am.
CROSS-FHXAMTNATION
defernse:

Ebdul Eahman, my name is Lisutenant Colonel
I am going to ask you some guestions; okay?
speak English at all?
all?

remember being on TV?

vou watceh TV?

And what do you like to watch? Cartoons?

Yen.

Do you

remember when Iman was on Tv?
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INTRETR:
WIT:

DO:

INTRPTR:
DO
DC {LtCol

Questions

No.

No? Do you rcemember people with cameras coming and
asking vou guestions about what happened?

No.

Who was in the house next deor to you?
[inaudikle] house,

And did you have other family or friends in the
neighborhood?

No.

No? Tell me about the bad paople that were in your
neighborhood.

Who arce they.

The insurgents or mujahideen.

Counsel, 7'm not sure if the witness understards the
guestion. Did vou wanltl te -—-

Abdul Rahman, do you know what mujahideen is?
Yes.

and tell me when vyou seen them in vour neighborhood.
I never seen them. I Jjust hear about them.

Well what did you hear?
I heard they sald there was mujahideen and that's it.

And who did you hear it from?
I'm just going to ask him.
Half of them saying that.

Repeat this for the counsel. He didn't hear what vou
said.

He said "half of them are saying that".
Half of them are saying that?
Vekey]:s Half of who?

by the defense (continued):



WL Half of Haditha.

Q. So lots of people in Haditha talk about mujahideen?
FAW Yes.

Q. And they were all over Haditha?

DO What did he just say?

INTRPTR: T was Lelling him I want to hear you answer the
questian.

DO: Okay. Can you ask him to repeat his answer louder.

him to repeast ——

INTRPTR: He doesn't know what I am talking about.

DCs Okay. Counsel, I think the witness doesn't understand
your guestlon. Can you repeal the gquestion, please.

Questions by the defense (continued):

Q. What is mujahideen?

A. I don't know.

Q. Ana lots of pecple talk —-

I oH He was trying to say somebthing.

LC [LECol Vokey]l: ©Oh, I1'm sorry.

DG Continue.
WIT: T didn't say anything.
DO Okay. That's fine.

Questions by the defense (continued):

2. Did lcts of people 1n Haditha talk about the mujahldeen?
Al Yes,
0. And mujahideen around your neighborhood and the house

vou used to live?
TC [Ma]j Erickson]: That's compound, ma’am.

bO: Did you want to rephrase that counsel?
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bC [LtCol Vokey]: No.
DO Then just repeat what he just said.

Questions by the defense (continued):

0. Lots of mujahldeen in the neighborhood where you live?
A, Not many.

0. But some?

A. Yes.

0. And where in vour nelghborhood?

A, In cur area?

Q. In the area where you used to live.

LO: Ask him if he needs you to repeat the guestion.

The dnterpreter did as directed.

INTRPTR:; He sald, Yes.

DO: OCkay. What was the guestion, courlt reporter?
Court. Reporter: One moment, ma'am.

Question: "Where in vyour neighborhood? Answer: "In
our neighbhorhood?2"

Question: "In the area where you used to live. And vyou
said, "Ask him if vyou would like for you to repeat the
gquestian.™

Questions hy the defense (continued):

o. Wher: I asked you about the neighborhood where you used
to live, where were the mujahidesn in that neighborhcod?

A, In Al Supane (ph) area.

Q. Did you see any of them?

i No, not =2 lot.

0. Just some?

A Yes,

0. And did your family talk about mujahideen a lot?

A. Not a lot -- not a lot.

g9
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INTRPTR:
1D 08
DC [LtCol

DO

Ouesiions

=0

0

.

=0

Were vyour family scared of the mujahiceen?
No.

On the day that the Marines came to your aouse, did you
see any of The ISFs thare?

I don'l understana ISF.
Counsel, excuse me —-
Vokevyl: Iragl Army.

Could you repeat the guestion for the interpreter,
nlease.

by the defense {(continued):
On the day the Marines came Lo your house, did vou ses
any of Lhe Tragl Army?

No, I didn't see them.

Dic you see any Iragl Army pecple shcoting?
Na.

Did you see the Marines shooting at the Iragi Army?
No.

Please ask the witness to speak up louder because we are
having problems getting his voice on the camera.

The interpreter did as directed.

Q

A

Q.
A,
Q.
Al
Q.
A.

DC [LiCol

Did any strangers come to vour house that may have been
mujanhlideen?
No.

Have you heard who was firing at the Marines?
No.

Have you heard who set the borb that blew up the
Marines' vehicle on the road?
No.

Did you know about other bembs set in the roads for the
Marines?s
No .

Vokey': Hold on one minute.,

a1
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No probiem.

Counsel conferred with co-counsel.
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When the Marines came into your house, were you scared?
Yos.

Did you cover your eyes?
No.

Pid you hide?
Yes.

Have vou talked to a lot of pecple about this?
Na.

No? Iave you talked to other Marines?
No.

Do you remember Lalking to this man kelore -- Major
Erickson? Do you remember talking to this man, Major
Erickson before?

Na.

How aboul vour family? Did vyou talk to anyone in your
family aboult this?

N,

Did -- how about Hibba? Have you talked to Hibba about
what happened that day?

No.

And do vou know Khalid?
NG,

Do you have an uncle named Khalld?
Yes.

Have you talked to him about what happened that day?
Yes.

What docs Khalid do?
He doesn't do anything.

Does he have 2 job?
Yes.

And what is his job?
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0O B0
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INTRPTR:

DO

DC [LtCol
Cuestions
Q.
Al

DC [LtCeol

Voxey]: I'll ask znolher question.

Is he a lawyer?
Yes,

Is ne an important man?
No.

You remerber speaking to the TV with Iman and Khalild?

Can you rephrase the TV hecause I don't know 17 T can
Translate that.

Did you hear that, ccunss=l? 'The interpreter asked you

to rephrase TV because 1t won't come cut in translation.

T presume vou mean television?

Vokey]:  Yes.

by the defense (continued):

Do you remember talking with Iman and Khalld when they
were filming with a camera like thase?

No.,

Vokey]: All right. One minule.

Counsel! conferred with co-counsel.

Q.
Al

IQ -

DO

DC [LtCol

DG:
DT [LtCol

DO:

Do you know how Co use a computer?
No.

Ne?  I'm going to show you something on the computer;
okay?

Can you identify this on the record as the ccmputer.
Vokeyl: Yes, ma'am. For the record, this is the --
this 1s the video that we showed with Iman. It's from
the discovery provided by the government. And T will
provide, you know, a transcript of this for the reccrd.
Thank vou. That would be Exhibit 1.

Vokey]: Exhibit 1 for sure.

Okay.



nestions

Q.
Al

Q.

The delsnse counsel played the video for the witness.
by the delense (continued):

Is that vour sister?
Yes.

And i1s that vyou next to her?

The defense counsel plaved the video for the witness.

)
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2.
INTRPTER:

DC [LtCol
A,

Ts that vyou?
Yes.

And who is this, the ¢ther perscn in the picture?
Which one?

This man that is holding your shirt up?
I don't know.

Okay. Where werse you whon this was happening?
I was at my uncle's houge, and they came In and video
taped us.

And which uncle?
My vncle Sayed (ph).

And who else was there?
You mean at my uncle's house?

Yes.,
My uncle Madeed (ph) and his family.

Iman was tThere?
Yes.

And Khalid was there?
Na.

No? Are you sure?
Yes.

And who had the camera®
You mean who was video taping?

Vokevy] : Yes.
I don't know.
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You don't remember, or you don't know who 1t was?
I don't remember.

After the video taping, did you talk about 1t?
Yes.

And what did vyou talk about?
Whatever Z JusiL said.

And who were you talking with?
With a reporter.

And did vou see yourself on television?
No.

Bt you xnew vou were going to be on television didn't
FOUT?
No.

No? Did they ask you the guestions before they video
taped?
No. They saw my back then they asked me.

And whose 1dea was 1t to be video taped by the reporter?

Counsel, do vou want to confirm il he knows Thne —-
understands the gquestion?

Vokaeyl: Yeah. Mavbe I need zo ask again.

Whose idea was it to do the video Lape with the
reporter?
I don't know.

Are you worried you might say something wrong here
today?
No,

Are you afraid of being here?
No.

And did anvyone ask vou 1f vou wanted to come to the
United States?
No.

Do you feel safe right now?
Yes.
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0. You don't think anybody in this room weuld hurt you do
YOU? '

A, NGO,

Q. And we are here to protect you. Do you know that?

A, Yes.

Q. And have vou ever been Lo the Uniled States?

A. No.

Q. Would you like to some day, maybe travel with your
family?

A No.

Q. And why not? :

A I don't want to go.

Q. Just tce visit, mavbe see some fun things.

Abdul Rahman, are you curlous as to what the United
States 1s like?

INTRPIR: He doesn't understand the guesticn. Let him rephrase
it.

DO He does not understand vyour gquestion.
DT [LtCol Vokev]: Okav.

Questions by Lhe defense (continued):

Q. Has anyone threatened you at all to come tCalk to us?
A. No.
C
B

. Not any mujahideen or anything like that?

. No.
2. Did Khalid ever talk to you about what happened?
A, Yes.
Q. And what did he talk to you about?
DO Can you zranslate what he said so far.

INTRPTR: "About the --"

Q. Now, Akdul Rahman, you promiced and you put your hand cn
the Koran that you promised to tell the truth didn't

8h
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Juestions
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A,
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DT [LtCol

Do

YOou?
Yeo.

Okay. So what did Khaiid talk To you about what
happened?

He's coughing, so I didn't understand.
He coucghing. You want to getl him some water.
ny the defense (continued):

Do vou remertber the guestion?
No.

Okay. What did ¥hzlid talk to you about what happened?
I don't know.

New, Abdu® Rahman, vou said that Khalid talked to you
about this, and it's very important that we know what
you talked akout with Khalid.

T don't xnow.

Okay. But you did talk te him about this?
Yes.

Jusl tell me one lilble thing that you talked to Khalid
about. this?
I den't know.

What did you talk to -- with Khalid about the videc tape
and the reporter?
I don't remember.

Now, Abdul Rahman, did Khalid tell you not to say some
thirgs?
No.

And are you sure?
Yes.

Did anyone else tell you nct To talk about certain
things?
No.

Vokey]: That's all the guestions I have.

Counsel, do I have any questions from you?



TC [Maj Lrickson]: No further cusstlons, ma'am.

DO: Is the witness subject to recall, counsel?
TC [Maj Erickson]: Yes, ma'am.
DO Thank you very much for your testimony. Tell him he is

subject to being recalled.

The interpreter did as directed,

DG Thank vou again.
Counsel, 1s it okay if we still stay on the record just
to save time, so I won't have to ge through the
introductory Lhis bLime.

DC [LtCol Vokey.: Ma'am, T abksclutcly agree.

DO Okay. Thank vyou.

Is counse. ready to call the next wltness, Safah Yunis
Salim Rasif?

TC [Ma) Erickson]: Yes, ma'am.
DC [LtCcl Vokey]: <an we take a five minute break?
no: Okay. That's finc.

The depositicn recessed at 1720, 21 February 2008,
The deposition opened ac 1800, 21 February Z2008.

DO We are back on the record in the deposition invelving
Iman Waleed Abdul Hamesd. And we are on the record to
confirm that the Court's interpreter, Sajid, has
correctly marked the numbers 1, 4 —— excuse me —- 1, Z,
4, 5, 8 and 9 that were marked originally by the witness
is Arabic.

The intcrpreter has marked them in red with the
corresponding number in English on Depcesition Exhibit 1.

Can we so stipulate, counsel for the prosecutlon?

TC [Maj Ericksonl: Yes, ma'am.



D And coursel for the deferse?

DC [LtCel Vokey]: Yes, ma'am.

DO We are off the record.

The depositicon recessed at 1802, 21 February Z2008.
The deposition eopened at 1803, 21 February 2008.

Lo We are back on Lthe record. And I will remind the
Court's interpreter and everyone that we are still in a
continuation of a deposition in the case of the Unifted
States versus Staff Sergeant Frank wuterich. And we are
now calling the next witness.

I remind the Court's interpreter that he 1s still under
oath and the court reporter has alsc been sworn 1n
previcusly.

P
b

The next witness a Safah Yunis Salim Kasi

Safah Yunis Salim Rasif, Iraqi civilian, was called as a witness
by the prosecution, was duly sworn, and testified substantially as
follows:

DO Please understand thalt everyvthing that you say is going
70 be interpreted by the interpreter, Sajid. Tt is very
important that you not talk when someonce ¢lse i1s talking
because the court reporter over here, Stafl Sergeant
Jordan, is trying to take down everything that you are
saying.

In the back of the room, we have the abttorneys who will
be asking vcou questions. From time to time, they may
have a statement that they may want to make for the
record, If they stop you while you are speaking,
please, stop what you are saying and let them finish the
statement, sc they will be able to make their comment
for the reccrd. If wyou are not finished with your
statement, please, make sure that vyou tell the
interpreter that you are not finish, and we will let you
finish what you are saving.

If you do not understand what the interpreter said,
please, make sure that vyou let him know 1f wyou don't
understand what he has sald and we can repeat the
questiorn.



Enclosure 10:

- Video Deposition of
Safah Yunis Salim Rasif

* DVD Video will be sent Via FedEx due to the large size of the
video.



DG:

And counsel for the defonse?

DC [LtCol Vokey]: Yes, ma'am.

DO

We arce off the record.

The deposilion recessed at 1802, 21 February 2008.

The deposition opened at 1803, 21 February 2008.

0O

We are back on the record. And 1 will remind the
Court's interpreter and everyone that we are still in a
continualion of a deposilion in the case of the United
States versus Staff Sergeant Frank Wuterich. And we are
now calling the next witness.

I remind the Court's interpreter that he i1s still under
oath and the court reporter has zlso been sworn in
oreviously.

The next witness a Safah Yunis Salim Rasif.

Safah Yunis Salim Rasif, Iraqi civilian, was called as a witness
by the prosecution, was duly sworn, and testified substantially as

follows:

DO:

Please understand that everything that vyou say 18 going
to be interpreted by the interpreter, Sajid. It is very
important that you not talk when someone else 1s talking
because the court reporter over here, Staff Sergeant
Jordan, 1s trying to take down evervyvthing that vyou are
saying.

In the back cf the room, we have the attorneys who will
be asking vou guestions. From time to time, they may
have a statement that they may want to make for the
record. If they stop vol while you are speaking,
please, stop what vou are saying and let them finish the
statement, so they will be able to make thelr comment
for the record. TIf you are not finished with your
statement, please, make sure that you tell the
interpreter that you are not finish, and we will let vyou
finish what you are saving.

If you do not uncerstand what the interpreter said,
please, make sure that vou let him know if vou don't

understand what he has salid and we can repeat the
gquestion.
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Do you have any questions?

WIT: No.

DO: I believe you have a thing of water nexlt to you, so if
you need some waler, pleage feel free to have some
water.

Counsel are you ready?
TC |Maj Frickson]: Yes, ma'an.
DIRECT EXAMINATION

Questions by the prosecution:

Q. Safah, hew cld are you?

il 1993,

Q. Do wvou know what month you were porn in 19937

AL The second month.

Q. How about davy?

Al T don't know.

0. And where do you live, Satfah?

A, In iaditha in Supun (ph}.

Q. And how long have vyou lived in Haditha?

A, When I was fivst born.

Q. Have you ever moved away from Haditha?

A No.

Q. Have you ever been outslide of Haditha on wvisits?
4. No.,

Q. Salah, are vyou con any medication today?

A, No.

Q. Do wyou have any physical allments?

Al No.

Q. Saftah, has anybody told yvou what to say here today?
A, No.

. Have vou been threatened at all prior Lo comning in here

today?



il )

DO:

THTRPTR:

No.

bo you know the reason why you are here today?
For the case; right?

And what 1s your understanding of what the case 1isg
about?

Repeat what she said.
She said "what™.

What do you think the case is about? What is vyour
understanding of it?
The massacre of Haditha.

Who de vou currently live with, Safah?
With my grandfather's family.

Do you live with vour mom and dad?
No.

Why not?
They are dead. T use Lo live with them.

You said now they are dead?
Yes, of course.

Do you remember the day thev died?:
Yes, Saturdavy.

Do you know what vear?
2005.

Do you know what month?
No.

I want toc take you back to the day that your mom and dad
died. Can you tell us what vou were dolng when vou
first -- that first part of that day.

We were sleeping. Tt was morning time.

Okay. Did vou awaken -- did you wake up at some point
that morning?
Just when the TED went off.

Okay. Do you remember what time the IED went of £7?
Mo,
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Was it still in the morning?

=0

Yes.

Q0. Safah, did you call what went off an "I¥D" or did vcu
say "homb"y

A, - don't know exactly.

TC {Maj Erickson]: T guess, I need to <now. Did she say "IED" or

did she say "bomb" when I asked that first question?
Was Thalt translated ilnaccuratelvy?

INTRPTR: Yes —-- that 1s, if you have zany suggestion, please let
me Know,

TC [Mai Erickson]: Okay.

INTRPTIR:  Because a bornbk 1s a bomb. 2An IED is different.
TC [Ma] Erickson]: Okay. So she said "TkD"?

INTRPTRE:  Well, "audwa"” which is basically an IED.

TC [Maj Erickson]l: Okay.

nNo: Can wyou spell that in Arabic what vou just said? 8nell
it in Tnglish for the court reporter please.

You sald -- when you said a word, can you spell 1t for
the court reporter,

INTRPTE: A-U-D-W-A,
DO: Thank vou.

puestions by Lhe defense (continued):

Q. After you heard the IED go off, what did you do?

. I didn't do anything, but when the forces came in, they
started firing rounds at the house.

Q. Before we geT to that, who was in the house as socn as
the IED went off? Who was in vour house?

A. My family, all of them.

9] Qkay. Can vyou name all of the veur family for me.

A My dad named Salman Rasif.

. Was tThat 1t7
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INTRPTR: 1 just wanl tc ask her if she sald Salman Rasif.

WIT: Yunis Salman Rasif. My mother was there, Ida Yaseem
(ph) Rahman, my sigter Nor Yunis Salman, my other sister
Seba Yunis Salman, ny other sister Zana Yunis Salman,
Asya Yunis Saiman, and my brother Iamed (ph} Yunis

Salman.

Q. Was there anypbody else in the house?

Al And my maternal aunt, Huda Hussayn Rahman.

Q. As soon as neard the TED go coff, where was your dad
[inaudible] from the house?

A, He was in his room.

3. And where was vour mom Tda?

B. With hiim in the rocm.

And how aboul your sister Nor?
In the other room from the second room.

And your sister Sebaz?
With her in the cther room.

And your sister Zana?
In the same roocm with her.

And your sister Asya?
With her,

=D O e IO

And vyour brother Mohammed?
With them.

And your aunl Huda?
She was 1n our room.

With Nor?
Yes in the rocom.

And where were wyou?
Will them in the other room.

With Nor? Was she in the same room as Nor?
Tes.

And what were all of them doing in Nor's room?
We were slesping.
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So what <ld you do when you woke up?
L woke up after a while and then there was a knoock on
the door -- ¢n the house door --

Before you heard the knock on the door, where were vyou?
We were a.l gathered in my dad's room.

Why were vou zll gathered in your dad's room?
We were kind of scared.

Why were you scared?
Due to the sound.

And what was the sound?
The explcsion.

You saild you heard z knock on the door. What happened
after you heard the knock on the door?

My dad was golng to open the door. Before he got to the
door a fire -~ rounds were golng on then he kept going
to cpen the deor, and then while he was walking he got
shot.

And did you ses your dad gebt shot?
No, I heard the sound.

And what happened after vou heard the sound of the
shots?

The Amcrican [orces entered the ncuse,

And how do you know they were American Forces that
entered the housge?

When we heard firing, we gathered in one room. The door
of the room was open, we looked through Lhe door, we saw
that it was American Forces, then we went back in the
room.

And do you remember how many American Forces you saw?
I don't remember exactly.

Was 1t more than one?
I don't remember.

All righzZ. And vou said you were all gathered in one
rocm, which room was it that you all were gathered?
My dad's room.

Ckay. And who was all in there?
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AL Where?
TC [Maj Erickson]l: I'm sorry?
INTRPTR: She's asking you where.

TC [Maj Erickson]: She said she was all gathered in her dad's
room.  Who was all gzthered in her dad's room.

W The whole family.
Questions by the prosecution (continued):

Q. And afler vyou looked through the door and saw Lhe
Emerican Forces, what happened next?

A, T went back and there was the bed and I Saturday on the
hed.

Q. How did you know they were American Forces?

Al I saw them.

Q. Have you seen American Forces belore?

A. Yes.

0. How dd vou sce “hem before?

A. Before they came in, they searched the house.

0. when they searched the house did Lhey Lake anything?

A, No.

0. When you saw the American Forces where thevy carrying
anything?

A, Yes.

Q. And what were they carrying?

AL Weapons.

Q. Do you know what kind of weapons?

A, Machine quns.

0. Could vyou describe what the American Foroes were
wearing?

A. Regular uniforms just like the one I'm wearing.

Do: Can vou state for the record --

TC [Maj Erickson]: Let the record reflect that the Interpreter is

wearing MARPAT descrt utilities.
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Jucstions by the prosecutlion (continued):

Q.
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Q.
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Did ycu notice anything else they were wearing?
I don't know what they were wearing exactly.

Could you see the faceg?
I saw Thnem, but I don't remember what they are.

Okay. Sc after vyou looked out of the room, you saild you
wenit back and sat on the bed. Whal happened next after
vou sat con the bed?

They threw a grenade inside the room and they closed the
door,

Okay. When vou say "they threw a grenade in the room,"”
who Through a grenade in the room?
The RAmerican Forces.

Okay. How many?
T saw one Lhrow it in and close tThe door.

And what did thal person that through the grenade look
liker
I don't remember.

You remember height?
No.

What happensd after the grenade was thrown in the room
and the door ciosed?

A water pips broke -~ 1t scunded like a wabter pipe
broke.

What happensd with the grenade that was Lhrown in your
room?
It did rot explode.

Where did it go?
It stayed on the floor.

And what did your family do when they saw the grenade on
the floor?
They moved away from it.

Did anybody say anything?

No.  But due to the fact they were afraid, we Just moved
away from it.
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Did they ascream?
No.

Did they yell?
My aunt, when she opened the door, she saw my dad in the
kitchen then she started yelling or screaming.

Okay. Before we get Lo that, with the grenade on the
[leor, did anybedy try picking it up?
No. '

Okay. After the grenade is thrown in, how long were you
in the room before you zunt opened the door?
T didn't time it.

Okay. You said earlier vyou heard water running. How

long after -- I mean did that occcur before or afler the
grenade was Thrown in the room?
After -- before and after.

Okay. When you say "before" what did you hear hefore
Lthe grenade was Lhrown 1in the roomr?

[LtCal Vokey): I object to vague and this little roocm that we

are talking about.

{Maj Ericksonl: I didn't understand vyour cbiection.

[LtCol Vokey]l: The guestion is vague. I'm not surc what room

vou are talking sbout throwing a grenade in.

[Maj Erickson]l: Okay.

Questions by the prosecution (continued):

2.

LT = b B - R .

You stated earlier that the room that you were 1in,
somaone threw a grenade and closed the deor; is that
rignt?

What?

She said earlier that somebody had thrown a grenade in
the room that she was in and closed the door.
I wasn't alone; 1t was me and the whole family.

Correct and there was a grenade thrown in that room?
Yes., Thrown in the room and closed the door.

Okay. And then you said that you heard noise like water
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INTEPTR:

TNTRETK:

running before and alter that grenade, starting with
that grenads? '
Yes,

Okay. Tell us exactly what vou heard before the grenade
was TChrown inle the room thal you were in.

1 think she -—-

Can you translate what she said.

She Just said that wnen the American Forces came, we
heard fire sounded -- fighting outside, then they

wnocked on the door.

Did you hear that counsel?

[Maj Erickson}: I heard it.

Questions by the prosecution (continued):

INTRPTR:

° PO

After you heard Lhe shooting. Afler your dad wenl Lo
answer the door when it was being knocked on, when you
heard shocting, what did you hear right after the knock?
We wanted to know -- I heard water running -- the sound
of water running.

Okay. And after you heard the sound of water running,
what happened aflter that?

She sald a word that I den't understand.
Clay.
My dad looked at the door, she locked -- she saw my dad

in front of her dead, she was screaming.

And how do you know your aunt saw vour dad dead?
When we were in the same room, she told us.

Then what happened next?

Yokey]l: I'm going to abject to the last statement being
hearsay.,

Tell her she can continue vour answer.

The inferpreter did as directed.

She zscreamed —--
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TC [Ma] Ericksonl: Tiold on a seccnd. Ma'er, we need a Zape.

BN
TC [Ma)

DO

I'm sorey?

Erickson]: We need a tape.

Oh, okavy.

The deposition recessed at 1638, 21 February 2008.

The deposition opened at 1647, 21 February 2008.

Do We're back on the record.
Safaﬁ Yunis Salim Rasif, I will remind vou that you are
s5till under oath.
Counsel, do vou have any other questions?

TC [Maj Erickson]: Yés, ra'am.

Questions by the prosecution (continued):

0.

=0

+

.
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S5afah, before we broke, we were talking about the sound
of water running. I want to go back to that; okay?

So Lhe first time you heard water running, what happened
after you heard Lhe water running?

As soon as I -- as T said, I heard the water running and
my aunt saw ny dad and she screamed and the firing —--
shooting going on.

So what did you co after you heard your aunt scream?
I was confused, T cried. After she screamed, we were
crying, and the American Forces started shocting.

Did you know where the American Forces were shooting?
You mean from where?

Yes.
I don't know exactly.

What happened after vou heard the American Forces
shocting?
We were all located in the rcom.

Okavy,?
I was coniused. There wag gpace between the wall ask
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the bed, so I sat down.

When you say "between the wall and the bec" which wall
was that? Do vyou remembeorn?
What do you mean? What wall?

I'm going to hand you a plece of paper and a pen, and
1'm going to ask you just to draw the outline of your
room.

Big? Regular? Small?

Make it big.

The withness did as directed.

Q.

Can you hold that up for me real guick.

The withess did as directed.

Q.

TNTEPTR:

O 0

And what, if any, furniture was in that room?
I'm scrry?

wWnat, 1f any, furniture wag in that room?
That's the room, and the bed was in middle,.

Can you draw the bed on there for me, were the bed was?

It's not goling to be clear. T can explain, I am show
YVOU.

Okay., What I want vyou to do 1s -- how many doors where
in the room?

One door.

Okay. Draw on there witl another ilne where the deoor
was’?

There's a room on this side -- on the orther side, and
the door is there.

I want ycu to draw where the deoor is on the diagram by
Jjust putting another line?
Should I --

Counsel, vyou just want her to drzw on the diagram --

[Maj Erickscn]: What is she saying.

[LtCol Vokeyj: What did she savy.

109



INTRPTR:

DC [LtCol

DC [LitCol
DOy

TNTRPTK::
Doy

INTRETR:

Dy
INTRPTR:
DO

WIT:
Questions

Q.

A
Q.
A

She seaid should I show you on this door.

» by the prosecution (coniinued}):

No, no. I want you to draw it on that sguare. Is that
gquare what vyour room liked like? Was that the shape cf
the room?

This 1s a regular room.

Is that like the room that you were in that day?

Vokey]: I'm going to object. I want to hear --
What --
Yokeyl:+ -—- the translation of anything that's being

spoken,

Okay. What did you say, and whal did she say before we
go further?

That's whal I am CLrying to understand.
Okay. What did vyou say and what did she say?

T Just told her to explain it to me because I'm not with
har.

And whal did she savy?

She said --

Ask her To repeat what she just said.

The roocm i1s just a sguare, regular rcom.

by the prosecution (ccntinued):

Ckay., And you sald there was one door in the room;
right?

Tes.

Okay. I want- you to show me with a pen, mark where the
door was on chat sqguare?

There's a room on this side and a room on that side.

There's a2 wall that's for the second rocm. And this
wall is for zZhe living room.
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TC [Ma) Tricksonl: All right. Let me sce this.
Counsel reviewed Lhe document.

0. Safah, what I need vyou to draw 1s I need you to draw on
that sguare; okay? On that sguare, I just want you to
put another line that will signify where the door is in
fthe room?

A, It's not geing to be clear because of the door of Lhis
room. You see, there's a room on this side and a room
from the other side and the door is right here.

Q. So i1f this is the room that you are in, where would I
enter that room? Mark 1t with a pen with a line —— just
with a small Line.

A, lt's not geoing to be <lear.

0. I'm not being c¢lear, I guess.

All r-ight. Let's try it again.

Pretend llke you are looking down at your room; okay,
locking down at it. Now, while you are looking down,
where would the docr be in the room? Mark it.

When 1 am sitiing in the rcom --

Moy
-- in this way, the door would be down.

LT T

Clkay. Can vyou mark 1t on there.?

TC [Maj Erickson]: We will make this as Deposition Exhibit 1.
I'm going to try this again.

DOy Ckavy.

JQuestions hy the prosecution (continued):

Q. Safah, I want vou to draw the outline of the room‘that
you were in. Outline the room, zll four walls, like ycu

are looking down at it.

Were there fouf walls 1n the room?

AL Yes.
oN Okay. Was there a door in tke room.
Al Yes.
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Can you draw the four walls like vou are looking down at
VouUr house.

A, T don't know how to draw 1t to where 1t makes sense.

R 15 the four walls in the shape of a sguare.

A. Yes, it is., And Lhere's a window inside there.

Q. Gkay. bBul Lhe four walls are in the shape of a square?
A, Yag, ‘

Q. Can you draw a square cn the paper.

INTRPTR: Draw a sqguare vou mean?

TC [Ma] Erickszon]: Yes.

o. Ckay. On the side of Lhat square, I want vyou to draw an
arrow pointing to the top of the page signifying the
[ront of the room.

INTRPTR: I'm sorry. Would you say this again.

TC [Ma® Erickson]: Okavy,

Q. What I want on the side there, I want vou to put an
arrow showing me where Lhe front of the room 1s3.

i I don't understand how.

0. Okay.

DC: Counsel, earlier, she had indicated wherc the rooms were

adjacent. That might help her bring --
TC [Ma]j Erickson]: Yeah. I don't wanl to draw the whole diagram.
DOz Ckav.

Questions by the prosecution (continued):

. That -- the sguare signifies the reoom the room you were
in that day; 1z that true?

A Yes.

0. Okay. And you sald earlier when T asked vou was there

any furniture in the zoom, was lthere any furniture in
the room?
A, Yes, there 1s.
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Ckay. What kind of furniture was 1t?
You want me to telil yvou what was there?

Yean.?

TC [Maj] Fricksonl: I just want her to tell me.
A

.
A,
LNTRPTR:
.

A

o O FED P PO i

There was a blg counter, 2 mirror -- there's a mirror
with a stand, a bed --

Okay. The bed. Can you draw the bed, were it is in the
cn that squares?
I can't explain it.

Referring to the door.

Okay. I want wvou to draw the bed, where it is in that
square?
IT'm not -- I don't kaow how to draw.

Okay. You don't know how to draw? Okay. We're going
To help it out.

How long did you live in thal house?
I den'l remember,

How many rcoms woere in that house?
You mean the rooms or the living room.

How many kedrooms? :
Two, one for us and one for our parents.

And where were tThose rooms located in the house?
The kitchen dcor in front of the kitchen.

Were the bedrooms in front of the house?
No.

Okay. Were they on the first floor?
When you first enter the kitchen, they are in front of
you. There are stairs and a bathroom on this side and
there's a bathroom on the other side.

Okay. When you enter the rcom -- when vou enter that
back room through the door, as vou walk through the
door, where 1s the bed? Is 1t to your right or is 1t to
vour -.eft?

When vou enter the room, the bed, steer to the right.
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Q. Okav.,?

A. T the right.

. Okay. When vyou loock to your right as you enier that
room, what do you see?

A, The bed. When I first enter to my right, there's a bed
in freont of it and there's a mirror.

0. And are there any windows as you look to your right?

A, Yes.

o. Okay. And when you look to your right and you look at
Lhe wall diréctly to vour right, 1s there a window on
that wall?

Al You mean whan T enter the room?

0. Yes.

A, In the front of the door there isn't anything. 3Lt on
that gide there's —-

Q. On what gidev?

A Two sides, on the right and whken you first walk into the
OO .

0. So thers's two windows.

AL Tes.,

Q. On two different walls?

A Hold on a minute. Let ms remember. There are two rooms
so I am getting confused according to my mencry.

TC [Maj Erickson]: 1 couldn't hear her. What was the last reply?

INTRPTR: According tc what her memoriss are.

Q. Let's go back to what started this painful exercise and
I asked -- vyou said that you were on the flcoor by the
bed and the wall. 2&And I'm just tryving to figure out
what do you mean by the bed and the wall.

A. When the American Forces came in and due to the
confusion, the result of my confusion, 1 became between
the bed and the wall.

Q. Okay. And the bed and the wall -- was there anybody
else between the bed and the wall?

i T don't remember. Buft when it happened and shooting was

going or, Lhen T find my slsier was beside me.
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Which slster?
Nor.

And you sald she was next Lo you. Was she on the floor
tooT
Yas. I was on this side and she was on that side.

What do¢ yvou mean "this side and that side™? Was she on
-- between the bed and the wall --

Vokey]l: Objection. Compound.

Was she on the floor between the bed and the wall on the
same side of the bed as vou were?
I was in this direction, she was right here.

This direction being further from the bed? Back of the
bed?

Both of us where Jlike the [inaudible! up off the bed.

Okav. All right. And when vyou saw Nor there cn the
floor, what was she doing?
She was hit on her head.

Okay. What do vyou mean hit in the head?

After the [ighting stopped, she tried to tell her to --
you know, tried tc wake her up and tell her to get up
with me. 1 didn'L know that the people that were on the
bed where dcad.

Okay. Before we get to all of that, T want to take this
step by step. You said -- I am going to take vyou back
where your aunt screamed; do you remember that? Do you
remenber?

A little bit., What do vou mean do I remember?

Do you remember when you told me just a few minutes ago
that your aunt screamed?
Yes.

And then after your aunt screamed, you salid you were
scared and ccnfused and got on the floor between the bed
and the wall:; do vou remember that?

When she first screamed, I was on the bed. But when I
heard the firing I jumped.

Okay. And when you said you heard Lhe {ighling, did you
see anything?
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A, See what?

0. Anything.

Al No.

Q. Okay. When vyou said "heard fighting,™ what do you mean?
Whal exactly did vou hear?

Al What do you mean?

Q0. What noises did you hear?

DO What did she say?

INTRPTR:  Just the sound of weapons.

Okay. Did vyou see anybody come 1lnto the room?
1 saw from under the bed.

And what did vyou gee?
I saw a person that lcoked RAmerican.

From under Lhe bhed?
Yes,

And how could vou tell they were Amerlcan?

From the -- from thei- look.

Okay. Cculd you see the whole person from under the
bed?

Yes.

Okay. And where were they?
I zaw one perscn.

Okay. £And where was that one person?
In the room. I cannot tell you exact location.

Okay. And was that person holding anything?
Yes.

What was that one perseon holding?
A weapon.

Okay. And was that person firing at z weapon?
When I saw him?

Yes.
Yes,

o mo P a0 i HiO ? £ :3§D ﬁgb ?ﬁ§3 ?ﬁ?
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And could you sce what that person was firing at?
As soon as saw the persor I fainted.

Okav. And then when yvou fainted, what do vou remember
nexl?

I think it was for a very, very short time. I woke up,
the righting was calm. T came to wake up my sister with

e ——

Whal slster?
Nor that was bheside me.

Gkay. Then what happened after vou tried to wake up
vour sister?

I saw -- 1 know she was dead because her head, there was
blood under the bed. [ came, 1 saw ny brother crying.
He was injured. He was injured in his hand. I tried to
wrap wilh sorething, but T couldn't because it was
hurting him.

And what happened next?
L tried Lo Lell him to go Lo my uncle's house, 1L was
next to us., Ile told me —--

Maybe he theought she was injured.
-— he said just go and don't worry about me. You go
alone.

And whal happened next?
T fainted again.

Where did vyou faint?
When T was between the bed and the wall.

Okazy. And what happened after -- what happened next?
I fainted, and T woke up in the afternoon.

And what did vou see?
I looked and find the whole family had been killed.

Ckay., When vyou say "the whole family" what exactly did
you see? Did you see your mom?
Yes. 1 saw her.

And wnere was yOur mom?
On Lhe bed because she had surgery.

Ckay. Did ycu see your hrother?

117



FA Yes.

oR And where was your brother?

A Also on Zhe bed.

Q. Okay. And did you see vyour sister Rsya®?

I, Yes.

Q. And where was your sister Asvya?

A Also on the bed.

Q. Did you see your sister Seba?

A, Tes.

0, And where was Seba?

A, On the bed.

Q. Okay. Did you see vyour sister Zanac?

A. Tes.

O. And where was vyour sister?

A, Ot the bed.

Q. Ckay. Did ycu see your aunt Huda?

AW Yas. When I got up 1 saw her.

Q. Do vyou remember were you saw her?

B, On the floor, vou know, the bed. It's nexl Lo Lhe bgd
on the ground. Nol where we are, 1ts on the other side.

Q. Okay. Did you have a opportunity to see your dad agaln
that day?

A Noc. I passed by them, but I didn't see them.

. I'm sorry what was that? Passed by and didn't see them?

INTRPTR: She said I left, I passed by him, I did not see him.

0. Safah, before you fainted the first time, vou said vyou
saw an American shecoting in your room?
A, I saw somebody that looked like an American, but I

didn't see who was firing.

Q. Okay. And ycu said you saw that person from under the
bed?

A. Yes.

Q. Okay. Do vyou remember whether or not it was light or
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cdark in the room?

A. Ne,

DC [LtCo: Vokey' : OCbjeclLion. Nonresponsive to the guestion.

DG: Flease translate what ghe just said.

INTRPTR: It was morning Cime. It was just -- 1t was daylight, so
I don't know 1f the light was on or not.

Q. Before the Americans came and shooting in that room,
could you see in the room when you were sleeping con the
pod?

DC [LtCol Vokey]: Objection. This has been asked and answered.
She's already answered Lhat questien.

DO She can answer.

W Repeat that guestion.

Q. Wag there enough light to ses in the room before the
Amerlcan came in shocoting and vou were sitting con the
bed?

DC [LrCol Vokeyl: Leading, compound, vague and asked and
answered. All of the above.

TC [Ma] Ericksonl]l: Actually it not because I asked when she was
cn the floor looking under the bed --

DC [LtCol Vokeyl: She's already answered this cuestion, and now

TC [Maj Ericksonl: T'm asking if she was sitting on the bed, sir,
it's a different time.

DC [LtCol Vokey]: Sitting on the bed is what? Thirtv seconds
later, it's crazy —-

TC [Ma] Erickson]l: It's a different perception --

DC [LtCol Vokeyi: You are leading this witness, T will not permit
that.

TC [Maj Erickson]: Well --

DC [LtCcl Vokey]: This is an --
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Okay. Counsel, your objection is noted for the
record -- '

Vokeyl: Ma'am, are you goling to let this go on, ma'am?
I'm going to --

Vokey]: This 1s ridiculous,

Your cbjecticn is noted for the record.

How, what was the last cguestion that vyou asked, counsel?
bv the prosecution (continued):

Safah, when you were sitting on the hed, what was the
lighting like in the room?

I den't remember 1f Lhe light was on or not, but it was

the light from the sun -- sunlight.

And how many windows where in thzalt room?
[ can't remember. BRut whal I remember, which was L[wo.

Okay. Do you remenmber whether or not there were any
curtains on those windows?
Yas, There was.

And do vou know whether or not those curtains were
closed or were they open?

T can't remember. But what I remember 1s that they were
closed.

We are a- a stopping for --

TC [Maj Erickson}: Ma'am, we can stop right now.

DO

Ckay. Thank vyou. Let's take a little bhit of a break.

The depcsition recessed at 1900, 21 February 2008.

The deposition opened at 19349, 21 February 2008.

DO

We are back on the record.

Safah Yunis Salim Rasifi, T remind you that you are still
under oath.

Counsel, you may continue.
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TC [Maq Brickson]: Yes, ma'am.

Questicns bhv the prosecution (continued):

Q. safal, before we broke we were talking about when you
wcke up the second time vyou fainted. Do you remember
that?

A. Yes.,

0. And we went through each member of your family and were
you saw them after vou woke up; do you remember that?

AL Yes.

0. Okavy.

DG Excuse me. Please make sure she gives a loud, audible

response for the record.
The interpretar did as directed.
Q. Now, we went through great detail with you when you saw

your sister Nor and the pilcture vou saw your sister Nor
in; do you remember that?

Al Yos,

Q. Okay. I would like a little more delail about the
members of your family; okay?

A, o ahead.

. Okay. I wanZ to start with vour mom. Now, when you

woke up from your second faint, can you tell us a little
more of were yOUr rom was?
On the bed.

And whal was she deing on the bed?
she was dead,

And how did you know she was dead?
She didn't breathe.

Okay. Did vou check tc see was breathing?
No. But according to me looking at her --

Okay. Now, vou also sald you saw your sister Zana on
the bhed; correct?
Yes.

o F D PiD FHO P

And what was Zana doing?



A, She also was dead.

0. And how do vou know she was dead?

A. I'rom the way she lcoked and the way I seen her.

Q. Do vyou rememker anylhing specific about the way she
looked? :

A Her hand. It was obvious. There was bliood.

INTRPTR:  I'm sorry. You are talking about the female; righz.
TC [Ma] Erickson]: T'm talking about your sister %Zana.
INTRPTR: She 1s referring to a male at this point.

DO She's referring to a male in her answer, counsel, is
what he's saving.

. I want to know abcul vour sister Zana.

AL QOkay.

0. How did you know she was dead?

A, I saw her head and her hand was bleeding.

Q. Okay. How akoub your sister Sehba?

AL She also was on the bed, there was blood coming down.
And also acccerding to what I had seen.

Q. And vour sister Neya?

A. T alsc saw her.

0. And what was she doing?

A. She was Injured by her legs due to the bleeding and the
way I saw her and Lhe way she looked.

Q. Okay. And where was she?

A, On the bed.

0. What zbout your brother Mchammed?

A, On the bed.

Q. Okay. You said earlier vou had talked to him after the

first time veou fainled. What was he doing after the
second time you fzinted?

A, He was laying on the bed. T didn't know if he was dezd
cr alive or not.

Q. Ckay. Did vyou check?



AL

.

DO:

HNo.
What about vour aunl Huda where was she?

The audic is having a preblem picking up the sound.

TC [Maj Frickson]: Okav.

DO

So please try to speak up lcouder.

Cpl Schuiz: You need to keep them quite if you want the —-

DCrs

Questions

o,
A,

2.
A.

INTRPTHR:

Al

INTRPTR:

DO;

INTRPTR:

WIT:

He's going to.
by the prosecution (copntinued):

Your aunt Huda, where was she?
oOn the floor.

And what was she doing?

She had -- she was wearing ithe female --
I'm just trying to -- the Iragl custom for Lhe cover for
the female. They wear it on their shoulders, on there

heads. The long black dress.
T saw blood. She wasn't laid on the ground, she was --

I don't know how to -- she didn't give me exact details.
Just say exactly wnat she said.
What did you just ask her?

How does she -- 1 she was laving how did she look ¢n
the ground.

Just like when you are Jusl gesturing, like, when you
are [inaudible].

TC [Maj FErickson]: When you are what?

DOz

INTRETE:

DO

INTEPIR:

HWould you ropeat that for the —-
Like when you bow —-
When you bhow down?

-— bhow down, that's how she was.
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Questions by Lhe prosecution (continued):

Q.
AL

Q.
A.

A,

s

And vyou checked to see if she was alive?
No.

What did you do after vou saw vour Family?
I left Lhe house and I went to my uncle's house next to
my cuse.

Okay. And aslde from vour family in that bedrocm, was
there arybcdy else in that bedroom?
Other than my family that I just mentioned?

Yes.
No.

Was there any time during the dayv up to before you even
left the house, was there anybody else in that room
besides the [amily that you just mentioned?

Wher: I woke up the next time, the second time, I staved

in my place and I heard gunfire outside. I was
confused, so I stayed in my place. According to what T
noticed, American Forces came in. I don't know how many

came 1in 1nside.

INTEPTE: So she said "Oh, they died,™ but she sald in Arabic.

R B

I8 0

TC

DC

TC

bC

And other than your brother Mohammed and your father,
werc there any other males in the house that day?

No.

And other than the Americans with weapons in the house,
were there any other weapons in the house?

In our house?

Yes,
No.

{LtCol Vokeyl: What's the purpese in showing the witness the
photos?

[Ma] Erickson]: TI'm going to have to write that at the bottlom.
[LtCol Vokey]: For extra identification?
[Ma: Erickson]: For identification, sir. Yes, sir.

[LtCol Vokey]l: Then I con't agree. She's already identified
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by name who's in that room.
TC [Maj Erickson]: T still want to go through that.

DC (LtCol Vokey]l: Okay., I will object.

DO: Proceed.

DC [LtCol Vokey]: Jusl make sure that they got cur objection to
the prosecution showing the photos to the wilness.

LO: Your objection is noted.
Continue.

TC [Maj Ericksonl: Wwhat's the basis, sir?

DC [CZapt Beonner]: The government ls going toe try Lo get ths
witness to ID people presumanly that were in the hcuse,
and she has to testify. She's already lidenlified them

by name.
Lo Did vyou get that objection?
Court Reporter: Yes, ma'am.

Questions by the prosecution (continued):

TC [Maj Frickscon]: Okay, Safah. I need to show you some photos;
okay? And the photos are gruesome; okay? 'They are --

What's another word for gruesome?

DC [LtCol Vokev]: Unpleasant.

. -— dnpleasant, bad.
Now, Safah, I am going to hand vou what's been marked as
photo number 0088, and I want to mark that as Deposition

Exhibit 2, which is the next In line.

Safah, does that picture look famillar to you?
A, Yeg,

Q. Do you know what's depicted in the photo? Do you xnow
what's in the photao?
A I doen't know. I mean I can't tell exaclly bub I think

that's my aunt.
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TC
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TC

TC

DO

Okawy. Let me take that from you.

[Ma] Erickscon]: DNext photo I am going fto show is photo number

[LtCol

[LtCol

[Capt

0089. I would like to make that Deposition Exhibit
Number 3.

Satah, do you recognize the contents of that photo?
Tes.

Can you tell us what that photo shows?
That's my mom.

Ckay. What else does that photo show?
Tt's not clear.

Okay. And was vour mom the adult woman that's laying on
The bed there?

Vokey)]: Chjection. Leading.

Could you hold the pilcture uo for me. And with vou
point to your mom L[or me?

Volkeyl: I'm going to object Zo this. The question of
the admlssibility of these nhotos is being litigated at
Camp Pendleton and we ars going tc put it on the camers
right now in the deposition.

T don't so a purpose for showing these to the camera.

dur]: Excuse me everyboedy. The videographer needs to
charge tapes.

[Maj Erickson]: Okay.

Did vyou get that objecticon on the tape?

Cpl Schulz: Yes, ma'ar.

DO:

DC

DO

TC

Okay. Thank you. Are you finished with vyour objection,
counsel?

[LtCol Vokeyl: Yes, ma'anm.

You may gproceed.

[Maj Erickson]: Yes, ma'am.
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Questions by the prosecution (continued):

0. I'm golng to hand vou photo number 0083, and I would
like that marked as Deposition Exhibit number 4.

Safah, do vyou recognize anvbody in that photo?
A, That's my sister Seba.

0. Okay. I'll take this pholo.?
TC [Ma) Erickson]: 1'm now handing the witness photo number 0087.

And I wou.d like that one marked as Deposition FExhibit
numper what? 5 now?

Lo Correct.

op And do you recognize the person in Lhal photo?
it Yes,

Q. And who is that?

A My mether.

Q That's my mother?

A That's my dad.

BO: Counsel 1 notlced that when vou asked her "do vyou
recognize, " it was not a transiation and she immediately
answered.

Is that acceptable to you?

Q. Safah, do you know Engligh?
A No.
DO We can take just a brief recess,

We are off the record.
The deposifion recessed at 2000, 21 February 2008,
The deposition opened at 2002, 21 February 2008.
DO We are on the record.

Safah Yunis Salim Rasif, T remind you that you are still
under oath.

TC [Maj} Erickson]: T'm going to go ahead and pass the witness.
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DO Ccunsel, I wanl to confirm Lhat this.is Fxhibit 5.
TC [Mai Lrickson]l: Yes.

DC [LtCol Vokeyl: Ma'am, can we take a recess for about 10
minutesy

DO Sure.,

- The deposition recessed at 2003, 21 February 2008.

The deposition opened at 2017, 21 Februarvy 2008.

DO: We are back cn the record. Safah Yunis Salim Rasif, I
remind you that vyou are sLill under oath.

Counsel you may continue.

TC [Maj Erickson]: 1'11 pass the witness, ma'am.
DO Loes counsel Zor the defense have any guestion for the
witness?

DC [LtCol Vokevi: Yes, ma'am.
DO Thank wyou.
CROSS-EXAMINATION
Questions by the defense:
0. Safah, hi. My name is Lieulenant Colonel Vokevy.
Thank you for coming. 1t is very brave for you to come.

Do you feel vou are in danger for coming in testifying?

A I'm a little scared,

Q. Tou don'z feel 1in danger in here do vou?

A, When I saw the picture, I got -- a little bit.

Q Can you still answer questiors, or do you want to take a
break?

FAW NG .

Q. Ckay. You sald that you recognized Americans because
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they hacd searched your house before?

A. Yes,

. Okay. Well, tell k¢ about that. What happened?

E. When?

0. when did the Americans search your house befeore this
day?

A. They came and Lhey did the normal search.

Q. And why did they search your house?

Ii T don't know, bul they searched the neighborhood, they
searched that house.

Q. And did they take anything from your house?

A, No.

. nrnd did they question anybody in your house?

AL No.

Q. Did vou know the IED was down ‘n the streect bhefore it
exploded?

A, No.

2. Did you know there were a _ot of IEDs on that same road?

Al Tou mean they were planled?

2. Tes.

A No .

2. Have vyou heard of any other IEDs in your neighborhocd?

A, Nao.

Q. Tell me about the insurgents, the mujahideen in the area

at the time?
INTRFTR: T'm sorry. Would you repeat the question.

Q. Tell me about the insurgents or the mujahideen in the
area alt the time.

A. I don't know anything.

Q. Have you heard anyone tTalking of mujahideen in that
area?

A. No.

. Had there ever been fighting near your house belore Lhat

time?
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A

I don't remember.

TC [Ma} Ericksonl: Wnhnat was that last reply? 1'm sorry.

INTRPTR:

Q.
A.

s

Bl

.

Pl . OREN El SRl

L)

INTRPTR:

Q.
Al

O

o

INTRPTR:

R ORI Y &)

L

I do not remember.

Who was vyour nelghbors?

My ncle's house, Abdul Eameed's house, my uncle
Yascem's house and Abdul Hameed,

Ckay. And you lived in that house the whole time?
No .

Where did vou live before?
We Lsed to live In that house where my uncle lived in.

Okay. Have vou ever left IHzdltha?
Qutside of Haditha, no.

There's been a lot of fighting in Haditha, hasn't there?
What time? When?

Before your family was xlilled.
I don't know.

I'm sorry. She sajld --
T do not know.

You don't know of any fighting before that davy?
No. Because I was little,

And how old are you now?
Fiflesen,

And you were 13 when your family was killed?
T don't remember, but I was in the first grade of
secondary school,

I''m sorry. "The first grade in middle school™,

The Marine that came in your rocm, he was white; right?
I don't remember his face,

Okay. And he was shoster than you were; right?
I den't remember.

Safah, do you know how tall vyou are?
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Sixty-four.

64 inches tall?
Yes.

And hefore we started today, we actually measured vou;
right?
Yes.

And was this woman measured to you, Sergeant Trujilio?
Yes. :

And you spcke with her for a few minutes?
Yes.

And did you tell her that vou saw a Marine that was
shorter or Lhe same size as you that entered your room?
I told her, but I wasn't sure.

You're not sure, now?
Mow, and then when I told her.

You only saw one Marine enter that room?
What 1 saw is one, but 1 don't know 1f there were any
others,

And T know you are two years older than when this
happened; right?
Yes.

And have vyou grown up in two vears?
Yes,

You've become taller?
Yes.

Now, I am going to ask you ahout an interview that vou
gave on this investigation in March of 2006.

lThere was an Rmerican investigator, his name is Bryan
Brittingham, and he came and asked vou a lot of
guestions about what happened to you. And in that
interview, vyou told him that he was a white guy, that he
was a little shorter than me.

No.

Tou did not say that?
No,
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0. Are you sure?

E. " Yes.

Q. Did you see how many Marines were in your house?

A I don't remember.

. Did you actually see any of the Marines other than the
one thal came in your room?

Al No.

0. No”? When Huda was shot where were vou at that tTime?

A. In the room.

O Were vou in the doorway looking out?

INTRPTR:  I'm sorry. Would vyou rephrase this.

Q. Were you standing in the zoom so you could look down the
hallwavy?

A, N

Q. When s the first time vyvou saw the Marine who came intc
your room?

i Repeat that guestion, please.

Q. Where were you when you first saw Lhe Marine enter into
vour room?

A, I was in the rcom.

Q. Where in the room?

AL You mean whean he enter and through the grenade or when
he started shooting?

0. The first time you saw a Marine ccme into your room.

A, He just through a grenade.

0. And did you see that Marine when he threw it?

A Yes, T saw him,

0. And is that the Marine that was shorter than you?

A, I don't know T cannot specifically say his helght.

0. Is that the same Marine who was shooting in the room?

A, T wasn't paying attention to the features.

0. Now, when you talked Lo this investigator back in March

of 2006, you told him that vou saw the Marine
approaching the dogrway; didn't you?



INTRPTR:
DC [LtCol
Q.

A,

DT [LLCol

~wWhat do you mean "toward the docr"?

Okay. I'm going to read you the transcript from your
interview; okay? This is the same interview when Khalid
was present.

Yes.

And you sald "I was standing by -- by the bed, at the
edge of the bed with the wall behind me -~

Did vyou say "behind me"?
Vaokeyl: Yes.

"l could see the front door, the door of my mom's bed --
No. From under the bhed --

vokey]l: Tell her to hold on until 1 finish reading all
of this.

The interpretesr did as directed.

0.

INTRPTR:

.

A,
INTRFTR:
LC [LtCol

INTRPTR:

Q.
Al

)

"The door of my mom's bedroom was open, which is nct
dirsctly zhead of me, but was slightly to my righz. But
I could see Lhe corridor at least to the kitchen --

I'm sorry what door?

"I could see the corridor,” the hallway "at least to the
kitchen. The door was open. I saw the Marinc
approaching. As he started to approach, he started
shooting, he started firing."

Is that what you Lold the investigator?
Telling him what?

She's saying repeat the sentence, the third sentence.
Vokey]: T'm scorry. What was that?

She's saying tc repeat what we jusl sald sentence by
sentence,

"I was standing by -- by the bed at the edge of the bed
with a wall behind me."
Wnen was that?

This is what you told the investigator.



AL I wasn't. standing by the edge of the bad.

Q. So did you tell the investigator this?

A. I didn't tell him I was standing. 1 was, you =<now,
laying betwsen the bed and the wall.

0. So this transcript I am reading is wrong?

A No. I wasn'T standing.

Q. Tou didn't tell the investigalor this?

AN No .

0. Now, when he was interviewing you, he had somecne like
him typing it out, didn't he?

Al I don't <now.

Q. Okay. Let me ask you some morce about that interview.
Did you say, "1 saw the Marine shot my aunt™?

A. To be honest, 1 don't remembher.

(. Ts that true?

Al I don't rememrber.

. Did vou say "he was white™?

A. No.

C. You did not say that?

A. No.,

. Did you say that "he's a little shorter than me"?

A, No.

Q. You didn't say any of this to the investigator?

A. I teld him he was sho-t, but T didn't specify his
height.

Q. Just that he was a little shorter than vyou.

INTRFTR: TI'm sorry?

Q. You didn't specify his height, vyou just said he's 2
little sherter than you.
. T did ncot say he was shorter than me.

And you remember having this interview?
I don't remember.
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INTHEETR:

T am recading from a trans¢ript that was tvped as vyou
were talking; do you remember that? '
No.

Its being typed just like it 1s right now [sic].
See if she needs to get all ker {inaudible].

And this interview was on March 15th 20067
I don't remember.

And the interview was at the Hadltha hospital?
There were interviews in Haditha hospital, but I don't
remember.

And at this interview, vou alsc had Mohammed Salim
Rasif.

He came because of some interviews, but I don't remenber
if ne was there at that interview.

And alsc Yaseem Salim Raslif was there too?
I don't remember. There was an interviewer, both of
them came.

And do you remember that someonse was typing it up just
like here?
I don't remsmber.

Was 2t being recorded and taped or filmed?
I don't remesmber.

Satfah, do you just not remember what vou said on that
day?
No.

So this i1s what you -- what I read is what you saild, you
just dor't remember?

No. That's not what I said. I dan't remember.

So 1s this transcript that I am reading to vou, is that
a lie?

To be honest with vou, T don't remember,

You said that you passed out when you wers in that room
two timss; correct?

You sald two times.
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DC [LtCol Wokeyl: TYes. Did she pass out two times.
' fi

Yes. The rst time was just for a short time.

Now, aftfter the second time you passed out someone came
in the room and said somethirg?

Teg.

End did you see those people?
Ne.

RBut they said something out loud in Arabic.
Yes.

And was 1t a man's volice?
Yes.

And what did he say?
They said "Ch, they died".

And that was sald in Arahic?
Yes.

Satah, did anycocne ask you il you wanted to come to the
United States?
From who?

Did anycne ask you 1f you wanted te come Lo the use for
Lhis case?
Nao.

And you know Khalid?
Yes.

And how do you know him?
He's my dad's cousin.

And dao you know him pretty well?
Yes.

Is he nice Lo you?
Yes.

And he's family?
Yes,

And have vou talked fo Khallid a lot about what happened?
When? What time.
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0. Anytime after it happened. Have you talked to him a lot
of times?

b, Neo.

Q. And what does Ehalid de?

Al What do you mean what does he do?

Q. I'm sorry. TWhat is his job?

A B lawyer.

Q. Is he an important man?

A, Yes.

Q. And Khalid was present when you gave some interviews
wasn't he?

A. Teo.

2. And do you remember when vou were on TV?

A, Mo,

Q. Tou remember we were coming and filming you with cameras
“ike thease?

A. No.

Counsel conferrad with co-counsoi.

IOH Counsel, are you going to be taking a few minules, or
are vou ready?

DC [TLtCol Vokey]: 2'm ready, ma'am.
DO: Ckay.
Cueslions by the delense (continued):

C. All right, Safah. I want to show you something that was
on the TV; okay?

DO Is this the same --

DC [LtCol Vokeyl: Exact same exhibit, I think I'm just golng to
end up, when we arc finally done with this it, just give
vyou this. That would be easier.

Okay. For tlhe record, I am showing the witness the CNN

disk of discovery that we used in a couple of other --
for Lhe two cother depositions as well.
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The dofense counsel playved the video for the witness,

Q. Safah, 1s that vou on or zbout TVY

A, Yes,

Q. Was that vou talking?

Al I don't remember.

0. Do veu remember that now?

DCis Can you translate what she just said.

INTRPTE: I wasn't paving attenticn.

DG Okay. Ask her to repeat what she Just said.
WIT: I didn't hear what it says there.

Q. Do yeou remember when vou gave this interview?
A. No.

0. But that is you?

AL Yes.

Q. And where did this -- where did you do this inTerview?
B. I den't remember.

Q. And who is there?

A, I don't rcmember.

0. Well, whce was talking to you?

A T don't remember.

G And was Khalld present?

E. 1 don't remember.

Q. You don't remember anything about this?

A, No., I den't remember this intervisw.

O. But you did do this interview, didn't vyou?

A. I don't remember.

Q. Is that you?

A. The plcture i1s not clear, but according to the look.
0. Okay. Let me play it zgain.

The defense counsel playved the videc for the witness.
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Was that you?
No.,

That's not you?
The picture is me, but I don't remember.

Safah, whose idea was it for you to do that interview?

This?

Yas.
T don't <now.

I'm sorry. You don't know?
I don't xnow.

Did scmeocne take you to be interviewed?
L don't remerber.

Did ycu go find the reporter yourself?
I don't remember any interviaw,

Are you saying that thal was not vou?
No.o  That's me. I didn't know my look when I was at
that age.

Was that at your uncle's house?
I dentt remember,

Did you remember saying that you wanted Americans
tortured and kiiled?
1 don't remember.

And then yeou want the Bmericans out of vour country?
You mean I said that?

Yes. Ycu said that. That was you on the TV.
I don'f remembsar.

You don't remember sayving that?
No. I don't remember,

Did somcone tell you to say that?
I don't remember. But noboedy told me at all.

Did anyone tell you what happened in your houss?
When?

Has anybody cver tried to tell wvou what happened in

your



house?

A, No .

DC [LtCol Vokey]: That's all the questicons I have.
DO: Coursel, do you have any gues_-ions?

TC [Maj Erickson]l: Yes, ma'am, just a few.

REDIRECT EXAMINATTION

Questions by the prosecution:

Q. Safah, do you remember me frem last year in another
interview?

Al I remembor the look.

Q. And you stated earlier tLhat nobody asked you to come to
the U.5.7

A. No.

Q. Do you wanl Lo come Lo the U.3. and testily al Lhis
trial?

Al I don't know,

o. Would you ceome if you were able tc?

Al I den't know.

Q. Who do we need to ask to see if vou can come to the
United States?

A, My uncles.

Q. And who are vyour uncleas?

A. Mohammed Sayed (ph) Yaseem.

0. Can you decide on vyvour own 1f you can come to the United
States?

A Not saving whose going to come with me, but I have to

take their permission.

Q. If they say, yes, will vyou come to the United States?
A, Yes.,
Q. Do you remember the guestion when vou were asked about

the Iragis male voice that you heard a“ter the second
time you woke up in the room?

DC [LtCol Vokeyl: I think that misstating the evidence. Make



sure that he was an American who spoke Arahic.

0. Do you remember the Arabic -- let me rephrase that. Do
you remember the second time you woke up from the second
time vou fainted?

A. What do vou mean remember?

Q. You said that you heard a male volce do you remember
that?

A, Yes,

o And the male voice spoke Rrablc?

‘A. YeSi

. And did you see who was speaking?

A. No.

Q. Did vyou recognize the voice?

A The voice was clear and it was a man's volce.

Q. Did you know the person who spoke?

. Ne.  You mean I know the way he looks or who he was?

Q. Do wvou know who he was?

A. I didn't see his face, but from the -~- whal he was

wearing, he was Rmerican and he was carrying a weapon.
IC |[Ma] Erickson]: That's all I have got.

Safah, thank you very much. And I am sorry for vyour

loss.
DO: Any other guestions by either party?
TC [Maj Ericksonl: HNone from the government, ma'am.
DO 1s the witness subject to recall?

TC [Ma] Ericksonl]l: Yes, ma'am.
DO This concludes the deposition.

Thank you very much, Safah Yunis Salim Raslf for vour
testimony. We appreciate it.

And she's free to go.

Trans_ate that we can call her back and she 1s subject
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to recall.

Yhe Interprefer did as directed.

WIT: When? What time?

TC [Maj Fricksen]: Saturday at 09C0.

WL : With Mr, Ehallid?

TC [Maj Frickscon]: That's fine. We're done,

DOz Counsel, whal did vyou say? I'm sorry.

TC [Maj Erickson]: We need to change tapes, ma'an.

DO: Okay. He needs to change tapes.
While we are changing tapes, I just want to ask counsel
1f they want -- does counsel for the prosecution want to

nold on to the exhibits until we continue through direct
or how do you want to proceed with this?

TC [Ma] Erickson]: Ma'am, you don't want tc be custodian of the
exhibits --

DOy T'1l be glad to be custodian of the exhibits. I just
wanted to see because we are not finished with all of
the depositicns if you -- how did you want to do this?

TC [Maj Erickson]l: We can give them to Staff Sergeant Jordan.

DO Ckay. Thank vou,
TC [Maj Erickscn]: They're ready. We're on.
DO Counsel, would you state for the record what vyou just

sald so the interpreter can translate.

TC [Maj Erickson]: Yes, ma'am. 0900 on Saturday, we will reed
for Safah to return.

DO: Thank vyou very much. And we are off the record.

the deposition recessed at 2115, 21 February 2008.
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The deposition cpened at 1247, 22 February 2008,

DO:

TC

DC

DGy

DC

DO

We are back on the record. This is the depesition in
the case of Unifed States versus Staff Sergeant Frank D.
Waterich will come Lo order.

The time now is 1247 on 22 Fekruary 7008,

With counsel for the prosecution and Lhe delense
stipulate as to the previcus matters that were covered
in the previcus deposilicns, or do you want me to go
through the script again.

[Ma] Erickson): Ma'am, the government will stipulate —--

[LtCol Vokeyl: The defense will stipulate. I just want zo

[LtCol

zdlso state that the same parties are present during the
previous depositions are again present, with the
addition of Staff Sergeart Wuterich, the accused, 1s
alsc present Zor the deposition today.

Okav. Thank you.

Does the accused waive me going through the questicns
abolt his rights and --

Vokev]: Yes, ma'am. The accused walves the reading.

Qkay. Thank you very much.

The interpreter was duly sworn.

DO:

TC

DC

DO:

We are stlll continuing with the depositions in this
matler.

Does the government have any other witnesses that they
want to depose?

(Maj Ericksen]: Yes, ma'am. The government calls —-

[LtCol Vokey]: MaTam, before we start, I know we have four

wiltnesses lecft in this deposition as well and —-
Chessani depositions are going another day. His
investigator is here. And if it's A11 right. With the
government, he would like to -- whiie we do the
depositions, interview the cnes out in the hallway.

There's no problem es long as they keep it down. Is
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there a problem with them using the --
TC [Mai Erickson]: It's --

DC [LtCcol Vokeyl: They will go off to the table over their across
the way, so we won't here them, ma'am.

DO: Okay. ‘'That's great. Thal's fine,

The witness enlered the courtroom.

DO Please be seated.

The witness did as directed.

Khalid Salman Rasif Hussayn Al-Anzi, an Iraqi civilian, was called

as a witness by the prosecution, was duly sworn, and testified
substantially as follows:

DO: Pleage have a seat.

The witness did as directed.

[Dl6F 8ir, i1s it correct to call vyou Mr. 21-Anzi.
WIT: No problem.
DO: Thark vyou.

Mr. Al-Anzi, my name Coclonel Henderson, I am the
depositicn cfficer. And everything that's being said in
this room is being interpreted by the interpreter and is
being reported by the court reporter.

I understand that you are a lawyer and so vou understand
this formality, but it is very important that the
interpreter be zble to comp1eLely finish the translation
pefore vyou talk and it's very ‘mportant that the court
reporter be able toe get down everything you said in the
room,

During these proceedings counsel for the prosecution and
counsel for the defense will be asking you guestions,
and it's very lmportant that they be able to finish the
entire question before arn answer is given.
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Video Deposition of:

Khalid Salman Rasif
Hussayn Al-Anzi

*DVD Video will be sent Via FedEx due to the large
size of the video.



there a problem with them using the —-
TC [Maj Erickson]: It's --

DC [LLCol Vekey]: They will go off Lo the table over thelr across
the way, so we won't here them, ma'am.

DO Ckay. That's grezt. Thzl's fins.

The witness entered the courtroom.

DG Plzase be seated.

The witnhess did as directed.

Khalid Salman Rasif Hussayn Al-Anzi, an Iragi civilian, was called

as a witness by the prosecution, was duly sweorn, and testified
substantially as follows:

DO Pleasz have a seat.

The witness odid as directod.

DO Sir, 1s it correct to call you Mr. Ai-Anzi.
WIT: No prcblem.
DO Thank vyou.

Mr. Al-Anzi, my name Colonel Henderson, I am the
deposition officer, And everything that's being said in
this room 1s being interpreted by Lhe interpreter and is
being reported by the court reporter.

I understand that you are a lawyer and so you understand
this formality, but it is very i1mportant that the
interpreter be able to completely Finish the translation
before vyou talk and it's very important that the court
reporter be able toc get down everything vou gaid in the
room.

During these proceedings counsel for the prosecution and
counsel for the defense will be asking vyou guestions,

and it's very important that they ke zble to finish the
enlire qguestion before an answer 1s glven.

144

ENCLOSURE (:3)




WIT:

DO

WIT:

DOy

The interprezer is going 1o Lry toe lilerally translate

everything, all cf the questions that are being asked.

But. yvet if there 18 a question that is being asked that
you do not understand, please —elt Lhe interprezer know

and the interpreter with say in English that you dc not
understand znd then the attorney will be zakle te re-ask
the question.

Do you have queslions?
No.

buring the testimeny, there may be occasions when one o
the attorneys has an objecticon or want to maks a
statement on the record. TIf they make such a statement
or start to tealk while you are talking, please
immediately stop talking. We want the attorney Lo be
able to say 1t for the racord, what thelr oblection is.
And after the zsttorney states their objections, vou will
be able To finish what you are saying.

If you were not akle to finish what vou were saving and
somebody starts talking or asking a guestion, please
make sure that you tell the interpreter that you weren't
finished with your testimony so he will know, and the
interpreter with sav that in English, so both of the
attorneys will kprow that vyou are not finished.

1f you need to take a break to usse the restroom or for
some water, just let us know, 1t will not bes a problem.

Do you understand?
Tes.,
Thank vou.

Counsel, vyou may procesd.

TC [Maj Erickson]l: Yes, ma'am.

DIRECT EXAMINATION

Questions by the prosecution:

Q.

AL

Gocd morning. As you know, my name ig Major Daren
Erickson, we met hefore?
Uh-hmm.

[
e
N
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20 PO PO P

Mr. Al-Anzi, is Khalid Salman Rasil Ilussayn Al-Anzi your
Tull name? '
Tes.

Are you known by any other name?
No.,

And where do vou currently live?
Haditha Al Supun (ph).

Now, do you have a street address?
Yes. High Alhay Alaskary Street.

TC [Maj Frickson]l: Can we get a spelling of that.

INTEPTR:

o0y

INTEPTR

DO:

J 0

IQ.
A,

Q.
TNTRPTH:
0.

A,

o.
A,

I'm just going to ask him for it.

Can you please put that spelling phonetic he for the
record for the court reporter.

Yes. Fe lives next to The street that leads to Alhay
Alaskary is spelled, A-L-I-A-Y A-L-A-S-K-A-R-Y.

Thank you.
Counsel?

How leong have you lived at that address?
From the time I was born.

And how old are you right now?
I was born in 1974,

Have you ever left Haditha, Irag?

I'm sorry?

llave you ever left Haditha, Irag for vacation or for any
other reason?

Just for when T studied in Baghdad four years, from 1992
until 1996.

And what 1s your occupation or your job?
A lawyer.

And how long have vyou been a lawyer?
Ten vyears.
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Q. Are vyou currently on any medication todayy
AL No.

o Do vou kave any physical or mental impairments that may
lmpalr your abilily to testify today?

A No.

Q. Has anybody Told you what to say today?

A, No.

Q. Mr. Al-Anzi, I want to take your attention to 19

November 2005H.

Do wyou understand that date?

A IT'm sorry. What's the date?

0. Ninetean November 20057

A. Yas.

Q. And what ‘s that date in Irag?

A. It's considered as a black day in the history of
Haditha.

0. Is the vear 2005 recognizad?

INTERPTR: TI'm sorry?

o, The year 2005, is that the year that it is in Traqg?

L. What's the guestion?

. 2005, is that the year that 1s recognized in Irag?

B, Yes, it's recognized.

Q. Do vou remember where vou were on the morning of 19
November 20057

L. Yes, I was sleeping in my house which is akbout 250
meters away fTrom the other house where the evant
happenead.

0. You sald you were sleeping. What time did you wake up?

A T woke up because of an explosion at 0215 in the morning

-- 3715 in the morning.

Q. Did vyou see the explosion?

. I didn't: hear explosion, but it was thick because my
house shoock by the explosion. And after the explosion,
in minutes, I heard gunfire and shouting of the Marines.
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Now, right after you heard the explosion and vou woke
vp, did you go outside of your house? '

into the garden ©f the house just Lo see what happened.
Wher I heard the gunfire from the Marines, I went back
to the house.

Okay. You sald you heard the gunfire Irom the Marines.
Did vyou see Marines?
Tes. 1 saw scome of them.

And where were They?
They were close to the place of the explosion.

Okay. And do you remember where that cxplosion was?
It was in the street that _eads to Alhay Rlaskarvy.

And what do you call that street?
In Traqg, we don't call streets, we just call it like for
the neighborhood.

Okay. And you sald that vou heard Marines shooting.

How do you know 1t was Marines shooting?

Because during that explosion -- this is not the first
explosion that happened in Haditha. The soldiers of the
occupation, they started shooting toward Targets or just
generally.

linaudinle] started distinguished the sound of explosion
Or waapons.

Mr. Al-Anzi, do you know Kamesa Toma Ali (ph)?
Yes. She's my maternal aunt.

And do vou know where she 2ives?
Yas.

And where did she live?

In Haditha in that house with her husband called Abdul
Hameed FHassayn Ali. She was killed with the other ssven
membzers of her family.

Okay. ker house where is that in relation to your house
that morning?

Her house i1g located on the hill and we are in the
valley.

About. how far are vou?
From 2b0-meters to 300 meters. Because their house --
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from the other side of the exp_ozion and this is the
explosion, this is their house., So 1t's basically
adjacent.

Do vyou know directions north, south, east and west?
Yesg.

Ckay. So yeu are 250 Lo 300 meters to the north, south,
east or west from vour aunt's house?
West of hiz house.

So your aunt's house is 250 to 300 meters request of
your house?
Yes. [inaudible].

Say that again. '
My house s located by the river, [inaudible] west of my
house 250 to 300-meters.

Clkay.

TC [Ma] Erickson]: Let's make the record clear. Mr. Al-Anzi

house is 200 ~- I'm sorry. The aunts house 1s 250
melers to 300 meters west of Mr. Rl-Anzl house.

DO: Would you repeat that.

INTREPTE: I'm sorry. His aunt's house or his house 1f.

TC [Maj Erickson]: Well, what you just said -- it sounded like
vou said his aunt's house 1s west of his 250 to 300
meters west,.

WIT: To be mors precise and fair for you, my housse is
located, where I am sitting right now and her house --
my aunt's, her house 1s located where you are sitting.
And the distance befween me and yeou is 250 to 300
meters,

Questions by the prosecution (continued):

o. After Lhe explesion and after you sald you heard shots,
did you go outside vour house to see what was going on?

A. Like T said T was in the garden, in the house garden.
And then when I heard the explosicon I went there. And
when I heard the gunshots, I went back in the housse.

0. While you were outside could you see your aunt's house




M

Q.

INTRIPTR:

s
A,

0

from where you were alk?
When © was inside Lhe garden, I can see my aunt's house.

And what did you see at your aunt's house when you werao
outside?

It wasn'L anything begause the moment when I left the
house it wasn't anything.

Who all lived 1n your aunt's house?
Repeat Lhe question please.

Who all lived in vour aunt's house?

Her husband Abdul Hameed Hussayn Ali, her kids Jaheed
Ablid Hameed Hussavyn and his wife called Hibba Abdulla
Abid and alsc his gon called Waleed Abdul Hameed
HEassayn, and his wife which i1s my sister Tsmon Saiman
Sayif and also their kids, Eman Waleed 2bdul Eamesd,
Abdul Rahman Waleed Abdul Hameed, Rsya Waleed Abdul
Hzmeed, Abculla Walesed Abdul Hameed.

Mr. Al-Anzi, what happened after vou went back into your
house?

After the explosion, after an hour, the American left
the place of the cxplosion and people went back to their
dally life. But what happened on that live date [sic)
we heard gunshcts which were not constant we heard some
explosions, bubt not as big as the real explosions, and
stayed until, like, 12:00, After that [1naudib.el we at
lunchn at our house,

Around 2:30 to 3:00 here, we heard a knock on my door --
my house door. T went cutside to see what's qappenlng
I saw Anwar Hajidge Toma {(ph) and Safah my cousin.

And what happened after yvou saw your cousin?

T told him what's going on 1in the area. He told me that
the Marines «illed my aunt -- family, and the family of
my ccusin Yunis Salim Rasif.

Okay. Yunig Salim Rasif, where did he live ir relation
to your house?

The same distance that between my house and my aunt's
house beacause his house was four or five meters away
from my aunt's house.

Did you know who lived in Yuniis Szlim Rasifs' house?
Yes.
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DC [LtCol

L0

Who was that?

Yunis Salim Rasit head of the housc, hils wife Ida Yaseem
Akmed Badi (phi. And his kids are Yunis Salim, Safah
Yunis Salim, Sefah Yunis Salim, Mohammed Yunis Salim,
Zana Yuris Salim (ph) and Asva Yunis Salim.

Yunls Salim Rasif was for -- In a surgery a few days
agoe.

Who did now?

The wife of Yunis Salim Hussayn. Her sister da Haseem
(ph) came to help her to manage -- help them cut in the
house temporarily until she gets well. T would just

like to explain a point.
Vokev]: Objection. HNonresponsive,

Coungel? Do you want the witness to continue?

TC [Maj Frickson]: Yes, please.

Questions by the prosccution (continued):

A.

= O

=]

0O

I understood Zrom Anwar bFajidge Toma Lhat was my cousin.
I only knew or learned about the Marines -- the American
Forces killed my aunt's [amily and my cousin's familvy.

Mr. Al-Anzi, did you personally see Marines go into
either one of those houses?
No, 1 did not.

Okay. Did you see anvbody enter those houses that day?
No. MWot these twe houses. 1 saw some of the Marines
were on the rcof tops near the explosion.

Okay. Did you have a opportunity that day to go into
any one of those two houses?

I fried to meet my cousin, Salld Hajidge Toma to go and
see what's really happened, but we saw the snipers on
the roof. We were afraid they were golng to fire at
house. That's why we went back to the house.

Did vyou ever have a opportunity to go into those houses
after 19 November 20057

Teg, The next day. I would like to explain a poilnt.
[inaudible] where T learned from Hajidge Toma about how
he knew that the Marine killed my aunts and family and
my cousins family. He told me that —-




DT [TtCol Vokey : Cbhjection. Hearsay.

WIT: -- Sayif -~

DO o ahead counsel.

DC [LtCol Vokaey]: Go anead.

DO If you just want to conkinue that's -—-
TC [Mai Ericksonl: Go ahead.

Questions by Lhe prosecution (continued): .

A He told me that Yaseem Salim Sayif, he left his house —-

DC [LtCol Veokeyl: Objection. Hearsay.

A, -~ witnessed.

DO: lle stated his obiection, so you can go ahead and
continue the translation.

Did you [Inish the translallon?

TNTRPTR: HNo.

WL -- with his knees.

TNTRPTR: I'm getting confused here.

DO: Okay., Ask him to repeat what he sald please.

WIT: Anwzr Hajlidge Toma told me --

DC [LtCol Vokeyl: Objection. Hearsay.

DO Neted.,

WIT: -=- that Yaseem Salim Sayif, which is my cousin that he
left his house without his brether. Her name a Safah
Yunis Salim and his wife -—-

DC [LtCol Vokeyl: Objection. T object to all of this testimony
and it's all hearsay, and he's not perceived -- the
witress is not perceiving anything.

DO: The objection is noted for the record.

TC [Maj Erickson!: Continue, please.
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DC [LtCol

WIT:

Questions

e went to his family's house which is between my house
and his house ——

Vokeyl: Objecticn. Narrative. The witness is just
telling whatever story he wants to tell for the last
five minutes here. It's not responsive at all and it's
narrative.

-- ke wenl Le his family's house which is only one house
away irom my house. There is only one house between my
house and his house.

We asked him what had happened in my aunt's house and my
cousin’'s house.

Ly the prosecutlion (continued):

Q. Mr, Al-Anzi, 1'm golng to stop vyvou now. Let's get more
into this right now. I want —o get back to when the
first Lime vyou actually went into vyour aunt's house and
your ¢ousin’s house.

Can vyou take us o the fime when you first went into
vour aunt's house. Do you remember that tTime?

A The day I went to my aunt's house -- my cousin's house
wag the second day of the event.

0. Okay. Who -- about what Lime of the day was it when vou
wont o your aunt's house first?

A. IL was 7:45 in the morning.

Q. Okay. And was anybody with you went vou went to the
house?

A, My brolhers and my cousins to check on the dead 1n the
living rooms.

Okay. And did you find any dead or living ones in the
house when you left?

A, I didn't found any corpse or anypody alive. We found
chaos in the house and the blood covered most of the
house,

Q. Now, you said you -- hold on a second.

DC [LtCol Vokey]: Chjection.

TC [Maj Erickson]l: T'm going to stop you for a second.

153




You szld you didn't see anv dead or living in the house,
Do you know where they wers?

A, I trkought that the American Forces took them toe Haditha
hospital.

DT [LtCol Vokey]: Objection. Speculation.

0. Did you khow where the dead went?

DC [LtCol Vokevy]: Obijection. Tt's vague as to time.

AW Mo .

Q. Did you find out at any point whare the dead went?

A. I just guessed. 1 did not [ind out. Ws rode 1n the
cars to Hadltha hospital, we find the corpses laid
therc.

Q. And who dd you find al Haditha hospital?

A. I find 21% the corpses. It was 24 dead ones --

0. Qlay.

A, It was pul in bags [inaudible].

0. Oxay. And you sald there was 74 bodies. L[id you look
at all 24 bodies at Lhe Haditha hospital?

A. Yes. It was 1n Haditha hospital, It was in the ccolers
of Haditha hospital.

Q. Did you personal see cvery single body --

A. Thev werc on the ground. 1 saw theom with my own eves.
End we started to lock for the dead kodies that belong
to us.

0. And did you find the dead bodlies that belonged to you?

A. Yes.

0. And who were Lhey?

Fi It was 15 dsad bodies. We me at that moment was my
brothers, my cousins and my neighbors., We find 14 dead
kodies that we could identify.

Q. Hold on a second.

TC [Maj Erickson]l: Go ahead and translate what he just said right
theare,

INTRPIR: I Jusl did.
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DO:

He said he just did.

TC [Maj Ericksoni: Ckay.

INTREPTR:
DO;

WIT:

oF

AL
DC [LtCol

DC:

Now, you sald 14 dead bodies, Can you tell me the 14
dead kodies --
Abdul Hameed Hussayn Ali Misa--—

Do I have to transliabe that since he's saying them in
Arabic?

Il vou can -- can you say them because for the record we
will have them.

Repeat it back, ma'am?
Yes, please repeat it back.

Abdul Hameed Hussayn Bli, Misa Tora Ali, Jaheed Abdul
Hameed Hussayn, Rasheed Abdul Hameed Hussayn, Esman
Salman Sayed (ph) Abdulla Waleed Abdul Hameed, Yunis
Sallm Sayif, Nor Yunis Szllm, Seba Yunis Salim, Hamed
Yunis Salim, Zana Yunis Sa_im, Asya Yunis Salim, Ida
Yasecem Rahman, Huda Yasecem Rahiman.

After we toox the “4 dead bodies and we pul Lhem in the
[inaudible] --

Okay. Lkold on one second. Now, prior to that, vyou said
you were going to go recover 15, Yes. I just want to
explain Lhis way?

Well, hold on —-

Vokey]: Objection.

Flease tell the witness that when the attorney start tco
talk for him to stop.

The interpreter did as directed,.

DO

If ke is not finished answering the gquestion, to let us
know and we will give him the option to finish.

However, his testimony i3 to be confined to answering
the gqueszion. So he can't tell z narrative, he can only
tell the question that is put to him.

bLsk him 1f he understands,

A
[l
[l




WIT: I understand.

=
O

Counsgel, IT'm sorry. Go ahead.

o
§5]
19
ot
bre
O
}
00

oy the prosecution (continued):

You sald earlier that yol went there for 15 bodies;
thal's correct?
Yes.

And vyou named 14. Who is the 15th.
IL be.ongs to Waleed Abdul Hameed Hussayn. My brother
which is the husband of my sister.

l‘ﬁrOl.Ij?OtO

And were vou able to recover the 15bth body of Waleed?
Yeg.,

And can you Lell us where he was?
He was with the dead bodies, but he was just disfigured
and ‘inaudible].

TR0 T

Ana what?
Basically kburned -- severe’vy burned.

=)

After you went teo the hospilal zand look at the bodies,
what did vou do next?
We put the bodies in z Kia vehicle.

Kia vchicle?
Tes. And we brought it to my uncle's houze called —-
and his name is Maaed Sasin Hameed (ph).

el B O

Q. And what did you do next?
A, We put them in coffins and we wrapped them in
[inaudible] to bury themn.

And did you bury them?
Before [ buried them, an American convoy came on patrol
with [inaudikle] --

=) o)

DC [LtCol Vokeyl: Objection. Nonresponsive.

TC [Ma] Erickscn]: Go ahead.
A, There was a photograph. I talked to him —--

DC {LtCol Veokey.: Cbjection. Again, nonresponsive. The question
was did you bury him.
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Quecslions by the prosecution (continued):

R
A,

DC [LiCol
DO

WIT:

O

T

S D

20 0

Mr. Al-Anzi, after vyou took the bodies to vyour uncle's
house what happened next?

We put -- we brought theom coffins then we took them to
the cemetery, then we buried the bodies.

Ckay. And aller vou buried them, about how many days
alter the event did you bury tham?
The next day.

What, 1f any, procedure do vyou go through priaor to
burying family members?

We watched the person, we wrapped the coffins with a
white sheet, and we sprayed with --

Volkey]: Objection, relevance.
The objection i1s noled.

-- and we sprayed the body with some kind of cologne or
fresh smell and then we Lake it to the grave.

And did you do that this time with the 1% bodies you
had?

No we did not. We just did not want them —- because in
our religicn, we only put the coffin en them.

Why?
We consider them as martyrs.

Mr. Al-Anzi, did you have anozher opportunity to vigit
the house of your aunt?
After what happened?

Yes.
Yes, - want.

Who was that?

That -- that afterncon of the second date after we
buried the podies,

Okay. And who went with you that time?
There was a perscn with me whe worked as a photographer.

Okay. Anybody else?
He went with me.
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A.
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Q.
A.

TC

And why did you take 2 photographer?
To take a picture of the crime scene. T was afraid that
Lhe crime scene would he destroved.

And what were vyou going to use the plcetures for that was
being tazen?

To take a picture of the blood, where the fires -- the
place of rounds -- where the round hil.

And did vyou just do at that vour aunt's house?
My awunts house and my cousin's.

And your ccusin is who again?
Yunlis Salim Rasif,

And did vyou, in fact, take pictures in both of those
houses?
Yes.

And did vyou see those plctures after they were taken?
Yes.

What did you do with those plctures?
I put 1t down -- I burned it to a CD.

And what did vou do with the CD?
Whern the [irst investigalion started of the event, 1
geve coples to the investigators.

Do vyvou remember whoe that was?
His first name 1s Mark Cranfield.

Did you give those photos to anvbedy besides

Mr. Cranfield?

Yes. 1 gave it to the person in charge of civil
zaffairs, Major Hyatt.

And why did you give them Lo Major Hyatt?

Because Major Hyatt was the person in charge of the
civil affairs. The American Forces asked somebody to
come from the people -- from the family were the people
died someone he thought would preosent them.

Okay. Hold c¢cn. Held on a second.
Okavy, sir.

(Ma) RErickson]: May T approach the witness?
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You may proceed.

Ericksenl: Handing the witness what's golng to be marked

as Deposition Exhibit 1.

Mr. A.-Anzi, have you seen that photo before?
Yes.

And what is that photo of?
My slster's room Esman Senman (ph) Sayif.

Counsel can vyvou identify the photo number for the
record, please,

Ericksonl: It's going to be -“ust about, ma'am, T don't
have a --
Okay.

Erickson]: -- I'm just going te mark it.

I'm going Lo take that from Lhe witness and enter it in
as Deposilion Exhibit 1.

Mr. Al-Anzi, I'm going to hand vou what has been marked
25 Depositicn Exhibit 2. And does that photo look
familiar to vou?

Yes,

And what is that a phote of?
The living room of my cousin Abdul Hameed Hussayn.

Let me take that.

Frickson]: Now, handing the witness what's going to be

marked as Deposition Exhibit 3.

Mr. Al-Anzl, does that photo lock familiar to vyou?
This bed was for my uncle. He sleeps on it. He's a
very old person.

Does that phcto lock familiar te you?
Yes,

Is that -- 1is that a photo that you saw that veou taok
that davy?
We tock general pilctures ol the whole house,
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Ckay.

TC |Maj Erickscon]: There's another of that, 1t's golng to be
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mariked as Deposition Exhibit 4
Does that look familiar to vyou?

Same living room of my cousin's house Abdul Hameed
Hussayn All.

And that accurately reflects what vou saw that day when
you were 1n there taking photegraphs?
Yes,

[Maj Erickson]: Now handing the witness what's going to be

marked as Deposition Exhibkit 5,

Does that photograph look familiar to you, Mr. Al-Rnzi?
It's just a houge of -~ Lhe ceiling of my cousin's
house.

Which cousin?
His uncle Rbdul Hameed Hussayil.

Ckay. Does thal accurately reflect what vou gaw that
day when vou went to take ths photographs?
Yes.

(Maj Erickscen]: Handing vou what's going to be merked as

Depositicon Exhibit 6.

Mr. Al-Anzi, does that look familiar to vou?
That's the same living room.

Of what?
Ebdul Hameed Hussavyn.

Does that accurately reflect what you saw that day when
you were in there taking photographs?
Yes.

(Maj Erickson]: Now handing vou what's going to be marked as

Deposition Exhibit 7.

Mr. Al-Anzil, does that look familiar to you?

I have seen this. It's Lhe rcom of my cousin, Yunis
Salim Sayif. That's his bked.

And does thazt accurately reflect what vou saw that day
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when you were in there taking photog?
A Yes.

TC [Maj Erlckson]: I'm going to hand ycu what's golng te be
marked as Deposition Exhibit 8,

Q. Does that photo lock familiar to you? .
A It not very clear, perhaps it's the same rcom of Yunis
Szlim Savif,

Q. Does that accurately reflect what vyvou saw that day in
the rcom?

AL Yes.

TC iMaj Erickson): I'm going to hand vou what's golng to be

marked as depositicn exhibit inside.

Q. Does that photo lock familiar to vou?

i Same picture. The bedroom of my cousin use s Saliw
Sayif.

Q. Does Lhat accurately reflecl what you saw when you were
in that room that day?

Al Yes.

TC [Maj Erickson]: Handing vou what 1s golng to be marked as
Depositicn Exhibit 1C.

G. Does that photce look familiar to you?
. Yes. It's the same room.
Q. Does that accurately reflect what you gaw that day when

you were in there taking photos?

A. Yes. This plcture was not taken that date. It was
taken a while after that.

cC. What's "a while after that"?

A, About 20 davys.

. About 20 days after the event?

A, Yes.

Q. And does that accurately reflect what you saw 20 days
after the event?

A, Yes.

Q. Were you there when that photo was taken?

A, Yes.
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Okay. Wno's the person in that picture?
I think that's my cousin Mohammed Salim Sayif.

R

Q. I'1]1 take that from you.

IC [Maj Frickson]: I'm going to hand you ancther exhibit; that's
going to be Depositicn Exhibiz 11.

Q. Does that photo look familiar to you?

A, Tes the blcod was just like that in the bedroom of Yunis
Salim Hussayn.

0. And does that accurately reflect what you saw the day
that vou were in there taking photos the dayv after the
event?

A, Yes.,

2. And was that pholto taken the day after the event?

AL Yes.

Q. Qkay. Thank you?

DO: Counsel, can 1 just have a five-mirute break please.

TC [Ma] Ericksonl: Yes, ma'am.

DO Thank vou.
We are off the record.

The deposition recessed at 1352, 22 February 2008.

The deposition opened at 1404, 22 February Z008.

DO: We are back on the record.
Mr. Al-Anzi, I remind you that vyou are still under cath.
Counsel, you may proceed.

TC [Maj FErickson]: Yes, ma'amn.

Juestions by the prosecution (continued):

Q. Mr. Al-Anzi, we left off window me showlng you a bunch
ol photos. I juslt have a few more to show you. But

belore 1 do thal, T would like to go back through the
people that lived in your aunt's house.




Tn vyour previous testimony you named Jaheed, a Rasheed
and a Weleed; do you remember that?

A. Yes.

0. And Jaheed, who 1s Jaheed in relation to you?

A. My cousin. His mom 1s Kumesa (ph).

Q. Okay. And how long have vyou <nown Jaheed?

A. Since I was four.

0. And how old was he?

A, He was born 1962,

0. Okay. And how zbout Waleed? Who was he?

A, My cousin alsc from my maternal aunt Sae (ph). And he
is the kusband of my sister, Esman.

O, And how long have vyvou known him?

A, 2ince I was born.

Q. And how old 1s Waleed?

AL 1965,

Q. Okay. And how about Rasneed? Who was he?

A, Also my cousin from my materral aunt Seba.

Q. And how old was he?

A. T'm not sure zbout his zge. It's between 1978 and 1979,

0. Ckav. And hew long have you known him?

Fi Also, since I was born -- since he wag born.

TC [Ma] Erickson): Permission to approach the witness, ma'am?
oO: You may proceed.

TC [Maj Erickson]: Handing the witness what's going to be marked
as Depogiticn Exhibit 12,

Q. Mr. Rl-Anzi, do you know the person depicted in that
photo?

Al Yes.

. Who 1s that?

[ Rasheed Abdul Hameed Hussavyn.

Q. Hava vyou sesn that photo before?
Jay Last vear when I came here, vyes.

163




1IC [Maj Erickson]: Okay. Handing vou what's going to be markead
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as Deposition Exhibit 13.

Do vou know the perscn i that paragranh?
Zame persen.

And who iz that?
Rasneed Abdul Hameed Hussayn.

Mr. Al-Anzi, when Mr, Cranfield was here and you gave
him the photos that L showed you hefare, co vou remember
That?

Repeat thal question please. I didn't understand.

Before you testified that vyou had given scme —— a
photograph disk to Mr. Cranfield, do vou remember that?
Yes.

Okay. And other than the photos that T gave you, did
you glve Mr. Cranfield any other photos?

I gave him what was the damage in the house -- for the
Lwo houses.

Ckay. Did vou give aim any other photos?
Nc.

Have vou supplied anybody else with any photos?

Just for the two houses, for Mr. Cranfield and Major
Hvatt.

Ckay. And other than the pictures of the damages of the
houses, wherc there any other photos that vou had
provided to Major Hyatt --

Yokey]: Objection. Leading.

What, if any, other photos would you have given Major
Hyatt and Mr. Cranfield?

I'm sorry?

What, if any, other photos did you provide to Mr.
Cranfield or Major Hyatt?

Can he rephrase that question.

He's asking you to rephrase it. Or did you hear him?
He said what 1f any photos -- or pleas rephrase the

led




Questions

question.

by the prosecution (continued):

Q. Were there any other photos that vyou gave Major Hyatt
vour Mr., Cranfield?

A. Cther than the damaged plctures, no.

IC [Ms]) Erickscon]: Permission to approach Lhe witness, ma'am?

DO: You may proceed.

DC [LtCol Vokey]: Well, I'm golng to obkject to this right here.

Questions

i

O

DT [LtCol

AL

C [LtCol

C [LtCol

o Fig oo Eg 33?.(3 E“O

.

You just said he provided only those pictures and we're
going to show him other pictures without any other
foundation? The witness has already sald he just
provided the pictures that we have already admitted as
deposition exhibits,

by the prosecution (continued):
Mr. Al-Anzi, I want to take vyou back Lo when Mr.
Cranfield was out herc. Do you remember that?

Tes.

Okay. Did Mr. Cranfield ask you to recover the bodies
of your family?

Vokey] s Chjection. Leading.
You mean to take the bodies out -- tTo dig them outb?

Yes. )
Yes, he asked then.

And who did he ask?
He asked me —-

Vokey]: Obkjection. Hearsay.
And he asked the members of the victims.

And what did you say when he asked you?

Vokey]: Objection. Hearsay.
We rejected the request.

And why did you reject taelir request?
It's Lhe way of sociely.
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INTRITE:
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INTRPTR:
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And what do vou mean by "it's Lhe way of socliety™?

Il was a long pericd ol time. Tt was like five months
from the time we buried the bed bodies and the American
Forces trying to take the bodies of the kid and the
women and take them to Bmerica to examine the bodies.
That's why Lhe answer was rejected.

Mr. Al-Anzi, what i1g your relalionship now to the
remaining members of the families?

They're the family of my aunt. The rest of them -~ Lhe
remainder of them was Iman, Abdul Rahman and Asva. They
are the kids of my sister.

As far as Satah, she is my -- she is the daughzer of my
cousin.

Okay. And do vou have a professicnal relationship with
them ag well?

I'm sorry. What was that.

Do you have a professiconzl relationship with them zas
well?

He has to rephrase that.

He needs you to ask you to rephrase the guestion. He
doesn't understand.

by the prosecution (continued):

You stated earlier that vyou were a lawyer?
Yes.

And 1s that your current job?
Yas.,

Do vou have a relationship with regards to your job with
these survivors?
Yes. They appointed me to follow on this case.

And what does that mean?

It's a very hard story. Safah zand her grandmother or
her uncle to come and feollow up on this issue [sic] and
I'm an attorney. They come to me for thelr personal
needs. They refuge to me with their big thing and small
things,
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Q. And, Mr. Al-Anzi, are vou willing teo come to the United
States tc testifiy? ‘

A, At the time, 1 nced to Lalk to my uncles about this. .

2. Have you been asked befcore to come To the United States?

A. Tes.

Q. Whal was your answer belore?

A, At that Lime T sald no -- or I rejeclted. ©Our request
was to bring the trial here Lc Haditha.

TC [Maj Ericksonl: Excuse me for z second.

Counsel conferred with co-counsel,

TC [Maj Erickson]: I'll pass the witness, ma'am.

D03

DC [LLCol

DO:

Coursel, do you have any guesticns for this witness?
Vokey]: Yes, ma'am, we do. I think it will probably
take some time, probably not as long as Major Erickson.
I don't quit talk that much, but it will take a while.

S0 [ ask for a break, a five or ten minute break.

Okay. Fine, we will take a break. We are off the
record.,

The deposition recessed at 1441, 22 February 2Z008.

The deposition opened ac 1434, 22 February 2008.

DOt
DC [LtCol
DO:
DC |[LtCal

We're back on the record it is approximately 1434, And,
Mr. AL-Anzi, I will remind you that you are still under
oath.

Counsel, do you have any guestions?

Vokev]: Yes, ma'am.

Thank wvou.

Vokey]: ¥halid, my name 1s Lieutenant Colonel Vokey,

I'm also an attorney.
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CROSS-EXAMINATION

Questions by the defense counsel:

C. How long have vou been a lawyer or attorney?
Al Ten years,
Do Please speak up for the court reporter. Everybody,

please speak up for the video transcriber as well.

Describe what vou do as a lawyer.

My spectalty is in Haditka 1t's civil cases, and also
for personal cases fcor, like, divorce and marriage and
criminal caseg. I worked all of that.

=

How many lawyers are in Haditha?
Fifteen lawvers.

S¢ lawyers are pretty important pesitions in Haditha?
They are very importani -- lawyers.

Did you work with the other lawyers?
I work by myself.

O O EO

You said you do a lob of civil cases?
INTRPTR: Tell him to —--

DC: The interpreter docsn't understand what you sald. Could
you please restale 1t, counsel.

Q. Do you do a lot of civil cases as a lawyer?

A Yes, clvil cases, personal cases, marriage and dlvorce
cases. '

Q. And do you do court a lot?

A. Constantly.

Q. And you deal with the government a 1ot?

A. Yes.

0. The city government?

A, Yes,

Q. And the city council?

A, I'm a member of the <ity councll, ves.

. Do you work with the mayor?
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We are a different organization, an independent
organizaticn Lhan the mavor office,

Since the Americans have come to Haditha, have you been
part of the clty council?
Yes.

How long have you lived in Haditha®
Since T was born.

30 as a lawyer 1n Haditha, you are a pretty important
person?
Tes.

How long have you lived in the house that vou now live
inz?
Since I was born, 34 vears.

So your neignbors all know who you are?
Yes.

bo a lot ol your neighbors use you as a lawyer 1f they
need one?

Many of them.

And do you know mesl of your neighbors?
Of cour=e.

And did vou know Armad Juwad Hamsa?
Yes.

And who 1s he?
Armad Juwad Hamsa was the mayor for the city council --
the former mayor city council of Haditha.

What happened toc Armad Juwad Hamsa?
He's detained hy the U.S. Feorces.

And do vyou know his brother?
No.

Do you know where his brother is?
No, T don't.

Why was Armad Juwad Hamsa detained by the U.S. Forces?
L really don't know the reason.

It's because he's an ingurgent, i1sn't he?
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I have 1o ciue.

Tou have no idez?

T have no 1dea zbhoul the subject. My relaticon that
connects me wilh him was, he was the mayor, the head of
the city -- the local city council and 1 was a memnber.

Has there been a lot of fighting in Haditha?
Tes.

A lot of 1EDs?
Yos,

And have you sesn a lot of those TEDs?

With my own eyes, no. But when 1t explodes, or most of
the times the American Feorces come and detonate the
bhombs .,

And There have been IEDs that have detonated and hurt
Americans too; right?

Just thal IED that went off in my area and hurt the
Americans on November 19th 2005,

And you know who set off the IED ¢n November 19th 20057
No, T don't know.

You have no ides?
I have no idea about the subject.

You are very well known in your neighborhcood though
aren't you?
Yes.

And you know a lol of your neighbors, don't you?
Yes.

S0 were there insurgents in your neighborhood on
November 19%th?
Yes.

In the houses in your neighborhood?
No.

No?
We noticed their presence in the streets.

I'm sorry. Can you repeat that?
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DO:

Court reporter could you repeat that.

Court Reporter: Yes, ma'am. "We noticsed thelr presence in the

il

TC:

DOs

WIT:

streots.”

You saw lnsurgents in the streets?

Yes. We always see the insurgents in Haditha.

Sometimes the American Forces emerges and Lhe Insurgenls
leave. And when they leave, the Americans leave and
Lhen they will come out.

And are you aware that insurgents often stay or hide in
houses?

In laditha nothing -- no case like that happened. We
just hear about them hiding in the areas surrcunding
Haditha., And T did not see 1t with my own eves.

You don't know of any insurgents in the town of Haditha?
They usually wear masks and we don't know them.

But there hzd to be an insurcent right there in vour
neighborhood on November 19tk didn't it?

Obhjection., Argumentative.
Your obhjecticn ls noted.

In Haditha, there were insurgents. Who clse would have
detonated the IED?

someone in your neighborkood detonated the IED.
I don't think a person that lived in that arez will hurt
his people.

Do you know who fired at the Marines on November 19th
20057

Nobody fired at the Marines on November 1%th. I did not
see anybody firing alb them.

How do you know no one fired at the Marines?
Only the Marines were present in the area.

5S¢ there were no insurgents in the area?
I have no idea -- T have no knowledge.

S0 who set off the IEDR?
I said, T don't know.




Q.
A.

Q.

INTRPTR:

D0:

TC:

DO

TC:

INTRPTER:
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WIT:

3¢ could it have been somehbody who lived in the
nelighborhood? '

I told vyou, I don't think anvybody would want to hurt his
neighbor,

somebody would want Lo hurt the Awericans.
Mavybe,

Did vyou know those men killed in House 47
T'm sorry. What's House 472

Could you pleage —-

I'm goling to object to relevance on that.
Your cbjecticn is noted,

Counsel,

could vou restate the question.

Did you know the men who lived in House Number 47

You mean, The house that belonged Ayed Ackman {ph)?

Yes.

No. T only know their brother Marwan (ph) because he
was an engineer in that buillding the City of -- the City
of Haditha. The relatiornship that connected with me and
him ~- I'm a lawyer and e was an englineer.

And did vou represent the families from House Numger 47
I'm going to object.

Counsel, veu had an objection?

Cklection to relevance agailn, ma'am.

Can he answer?

Yes.

After the event, they asked me to represent them in this
case.

And did you represent the families from the men who were
killed at the car at the roadside?

Yes. They came to my house, and they also reguested
that for me.



Q. How much money do you make a vyear?

TC: Objecticon. Relevance.

DO Please ask him.

WIT: As far as ma?

2. Yes.

AL A salary?  You mean, for me as a lawyer?

Q. Yes?

Ji About 2 millicons [sic].

DC: For the record, did you want to c¢larify it when he says

"2 millions™ 1n currency?
DC [LtCol Vokey]l: Yes, 2 millions in what?
INTRPTR: Two millions in --
DC [LtCol Vokey]: Ask him 2 millions in what kind of nmoney.

A Two millien dollars. But do you mean the whole year --
the salary of the whole vyear?

0. Yes.
AL Because T also have meoney from - I'm a member of the
clty council. You mean, just the money from my lawyer

career or all of my salaries?

Q. Just as a lawyer.

. Just gererally 2 millicns to 3 millicons a vear [sic) =
Vear.

Q. Is that U.S, dollar's?

A Iragl denari. TIf you would like for me to tell you the
reason -

Q. No. How much do vou make for being on the city council?

1'Cs Objection to relevance on that as well.

WIT: The mongy I receive?

0. Yes.

A Nine hundred theousanc denarl a month. TC used to bhe not

more than 90,000 then they changed it to 9%00,000.
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TNTRPTR:

Do:

Questions

Q.

INTRITR:
DO

bC [LtCol

Cn November 1%th, did vou know of any other attacks on
The Americans?

Objection to relevance on that.

Please transiate what the witnesses before I do that.
What did he say?

He said "what's the queslion™.

Ckay. The witness Jjust asked what's the question. He
doesn't understand.

Could you rephrase the question.

by the defense (continued):

Dic you know of other attacks on the Americans?

After that ovent attacks happened, but the area was calm

tor six straight months.

Before Lhis -- before the svenl, it used to be a lot of
IEDs that was detonated by the American Forces.

On November 19th did you see insurgents running through
the palm groves?

I'm sorry. T don't understand the last --
I don't think he --
Vokey]: Okay. Tet me try a different question.

Your house, is 1t near all of the palm trees?
Yes.

And did vyou see insurgents, mujahideen running threough
the palm tress?
No.

Did vyou hear about 1t?
No, I did not hear.

You didn't have any idea that they were running near
your neighborhood?
No, I did not hear.

Did vyou know of the American plane that dropped a bomb
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on a huilding that day?

Cn the third day of the event, one of the people told me
that the American bombed one of the houses. Tt was
about one and a half kilometers away from my house.

And when did you hear about this?
Chbjection. Hearsay.

He sa‘d "All I heard is that the owner of the house and
his wife survived, amazingly, that day".

And did you hear why the attack happened?
Objection. Hezrsay again.
No, ¥ don't.

Did vou know Lhere were other IEDs found on that same
day in Haditha?
I had no idea.

Did you know that other Marines were wounded by attacks
on Novemlyer 1%th?

T had no idea. Major Hyatt told me that the IED that
caused the massacre, killed one Marine and injured
cthers.

After the IED on November 19th and after the two houses
were cleared by the Marines, what did the Marines do?

Can T brealk —-
Vokey]l: IZ'll shorten it.

Did the Marines search other houses in vour neighborhood
that day?

They were on the rooftops of other neighboring houses
according to what the owners of these houses told me.

Did they search your house that day?
Ne.  They did not search 1t.

Lid you know they were searching all of the houses in
the area?
Ne, T did not.




0. You didn't see this?
A, L saw them --

INTRPTR:  TI'm going to ask him to clarify that.

WIT: I saw them on Lop of some of the houses.

Q. Did any Marlnes come to the house you werc at that day?
A. No, nobody came.

Q. Did the Marines go to your cousin's house?

i No, I told -- 5:00 o'clock, the evening of that day, we

left the areca.

Where did you go?

To my urcle's house, which is neighboring to my house.
His name is Saheem Sayel (ph). And we spent the night
at his house. We were afraid that the Marines would
come back and kill us the same way. And we were
flacging white flags -- we were carrying white flags.

O

You went and saw the 24 bodiss at the hospilal?
Yes.

. And 15 of them belonged to you?
. Yas.

w0 D

. And did you know the other bhodies thal were there?
Just I know that these -- the other bodies belong to
that house. And that house, Lhe names I don't not know.

=l

Did you work with Major Hyatt a lot?
Yes,

And what did you do with Major Hyatt?

On the second day when we buried the bodies, one of the
people that work in Haditha Hospital care, he said the
Americans would like to see one of the members of the
victims.

2O PO

Q. Okay. Let me stop you right there,.

Did you deal with Major Hyatt before November 19th?
A. Yes.

Q. And whal did you do with Maicr Hyatt before
November 19th?
A, I was the local city council member, and we used to meet
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TC:

WIT:

INTRPTR:

DO:

INTRPTR:

WILT:

every week -— approximatoly every week. That's how --
that's why I knew him,

And you went to Major Hyatt to get the payments for the
Tamily?

Objecticn. Relevance.

b went Lo see -- to know the fate of the two glrls, Iman
Waleed Abdul Hameed and Abdul Rahman, it's a boy and a
girl. They still don't know where they are at. That's
why I wenl to Major Hyatl, and he told me that they have
them. And they are being treated at Ballet Hospital
(ph.

Ckay. And later, did youl work with Major Hyatt to get
money for the people that died?

Cbijection. Relevance.

He's the one who sent for 1t. We told them to have a
universal investigation on Lhis event and to 1ift the
sanctions on the city, and to compensate the members of
the family fairly.

Isn't it true you were more worried about getting the
mcney than the investigation?

Objection. Relevance.
That's -- no. They always —-

I'm trying to figure out what he just said. He will
rephrass.

You are geing to tell the witness to rephrase?

I'm telling the witness to rephrase.

They used to tell us that we will pay vyou money for the

people that got killed, and I used Lo insist on them --

for the investigation.

When the investigation team arrived, Major Hyatt told me
you asked for the investigaticn, here are the

investicators, &nd you have to ccoperate with them. I
told them I'm ready Lo cooperate.

i




o, A1l right, I'm golng to —-

bC [LtCoi Vokeyl: We have to change the tape. Do we want to
break?

DO It you want =¢. Filve-minute break? Okay; that's fine.

The deposition recessed al 1508, 22 rebruary 20408.

The deposition opened at 1524, 22 February 2008.

DO: We are a back on the record it iz approximately 1524,
Mr. Al-Anzi, 1 reminc you that vyou are still under cath.
Counssl, vou may procesad,

Questlions by the defense (continued):

G Khallid, T want to ask you some morc guestions about vyour
dealings wikth Major Hyatt.

T The government still objecls Lo this line of
guestioning.

NG: And your ¢bjecticn is ncoted for the record.

You had many conversations wilh Major Hyatt.
Yes.

20

.
-

I'm goirg to ask you asbout one particular conversation;
okay?
o ahead.

O D

bPo you remember when you did a video-taped interview for
this case?
I did a number of interviews.

Were they ever video-taped?
Yes, they were.

= I

Was there more than cne?
You mean, with Major Hyattb?

*

+

No. With anvbody video taping.
With the -- Just the media, they used to come to my
house and interview me.

D O
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Counsel conferred with co-counsel.

o,

DO:
INTRPTR:
T

.

Q.
DC [LtCol
DO

DC [LiCol

[BIOH
DC [LtCol
Questions

Q.

All right. Do vou remember Major Hvatt savyinag to you --
Interpreter, can vou interpret what he said.

"Major Hyabtt" —-

I'm geing to object fo hearsay on that.

"You always ask me for money, money, money, but when
matiters come to Tthe investigation stage, you hesitate.
So T teld him it that was not I who hesitated in coming,

but. that's the families that refused to came."
Wnen was the last time, sir?

Do wyou remember saying that about Major Hyatt?

Not in this plcture. He told me that vou are asking for
the compensatlion and the investigation. And 2e said I
gave vou & lot of meney for the compensation. And here
are the investigators, they are here, they came. I'm
asking vyou to bring the families of the viclim who went
to ~-- tao the place of the American Forces.

Okay. Eold on.

Vokey]: May I approach the witness?

Tes.

Vokey]: There may be an easier way to do this.

For the record, I'm going to hand the witness Page 29 of

the Transcript of this video-lLaped interview, which was
provided discovery of 12 September '07.

Shall we mark that as Exhibit 147

Vokeyl: Yes, ma'am.

by the defense (continued):

Please take a look at the statement. On the right side

it's in Arabic. Read from where I made a pen mark on
the page and down to the next pen mark.

The witness did as directed
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WIT:

DO

INTRPTR:
DO
INTRPTR:
Dio:

WIT:

DOz

DC [LLCol

Questions

O D

Please read that out lcud.

"He was asking me lor money, money, money, but when
things came to the investigation vou are becoming
hesitant. I told him that 1'm not the one who was
being -- but the famlly are refuging to come.™

Okay. Thank vcu.
Jusl to clarify this point.

No, no, no. That's okay.
Excuse me.

Please tcll the witness that he just asked him to read
this, so basically in the deposition he is onlvy the
answer the questions and to complete answering the
guestion.

Did the wilness completely finish reading where he asked
him t¢ read?

But this i3 not the complete answer.

Okay. The guestion is: Did he complete reading the
portion that the counsel had marked on Exhibit 147 Dig
ne read that entire portion that was marked on the
exhiblt? Did he finish reading it®?

Are you asking me?

Yes.

Yes.

Ask him to have that queslion.

Yes., I read it and I finished it.

Thank you. Counsel?

Vokevyi: Okavy.

by the dofense (continued):

And you get paid money Lo work as a lawyer; right?
Tes.

And you get palid money o be on the city council?
Yes,
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WIT:

Q.

DT [LtCol

TC:

WIT:

Do you get paid money for any other jobs?
Chjection. Relevance.

All I own is a library.

Where 1s this library?

Obxjection. Relevance.

Clese to my house. 1 selil books and other —-- like

scheool supplies, and I'm in vartnership with my cousin.

Which cousin?
Jameed [inaudible] Sayif.

Do you know how many cousins yvou have?
hpproximately six.

Vokey.: Ma'am, could T ¢et Depositicon Exhibit 102 I'm
going to show the witness Depesition Exhibit 10.

Is that your cecusin in the picture?
I think that's Mchammed. The picture is not complete.
Tt is nok clear.

Ckavy. You zan't tell if it's wyour cousin?

His face iz not vislible.

Ckay. Did Major Hyatt complain tc vou that vou never
helped with the investigation?

Objection. Relevance.

" No. He did not complain.

Never?

No. He was only asking me to bring the famillies of the
vicbims to the base where the American Forces, and I
kept telling him that bringing the families here is a
very difficult matter. That's why we agreed, we agresd
upon the meetings will be conducted at Haditha Hespital.

Did Major Hyatt have to go through you to talk to the
peocple -- the families in the houses?
No.

Was there a letter to Major Hyatt or the Americans Lhat
made demands for payment?




TC:

INTRTTR:

Q.
A,

INTRPTR:
DO:

INTRETR:
A,

o.

Cbjection. Relevance.
Could you rephrase the guestion.

The interpreter doesn't understand the gquestion. Would
vou please rephrase it.

by the defense (continued):

Was there a letter demanding payments for people in the
houses.
What. letter?

Do vyvou know cf any letter?
No.

Did you write any letters te Major Hyatt or the
Emericans?

T did not write any letters other Lhan signing cn the
recelpt for receiving payment.

When all the people in the houses were buried, you saild
they were martyrs. Why'?

In our religion as Muslims, the one that killed the
people 1s the occupier in a fighting where no military
rules were shared, it was old men, females with kids.
What do you call these people? Whal did they do to be
killed like <hat?

Okay. What does the word "martyr" mean?

I'm goling to ask him to --
—— slow down --

-- slow down and explain.

They were killed, they did not -- they were not
defending their money. They were sleeping in thelr
houses and they were killed., What do you call them?

What does the word "marty-"™ mean?

The meaning in the Keran for martyrs 1s a person that's
killed by another religion without any reasocn, not
menticning the person thal killed them is an occupier.

Don't they call sulclde bhombers martyrs as well?




EROH Cbijection. Relevance.

WIT: No. They are not martyrs, they are suiciders.

Counsel conferred with co-counsel.

0. After Mzjor Hyatt paid -- made the payments to the
familles, did you make anymore demands [or
investigations?

TC: Objecticn. Relevance.

WIT: They already paid for all the 15 people, which is the
familics that belong to me. The other nine people, they
refused. They told me that they were terrorists. And I
stayed insisting for the subject -- on the subject for

The investigations.

Q. And the other nine people that he refused were the four
mcn :n Houss 4, and the five men in the white car?

D Could you say that cne more time. Actually is nolse
problem?

DC |LtCel Vokey]l: T'11 tzke carec of 1t this time.
The defense counsel exited Lhe hearing room.

The defense counscl entered the hearing room.

DC: Counsel vou can ask.

Questions ky the defense {(continued):

0. There were nine people that Major Hyatt wouldn't pay
money for?

A. Yes.

Q. Four of them were from House 47

A. Yes.

Q. And the other five were from the white car on the road?

A Tes,

Khalid, did vyou sign an affidavit for Major Cox?

INTRPTR: Could you explaln what an affidavit is?
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DT [LLCol

pe [LCol

DC [LtCol

O
Guestions

.

TC:
DC [LitCol

WIT:

Vokey]: Let me just approach the witness. We will mark
this as the affidavit.

It's golng fto be kxhibit 15.

Vokeylt: All right. T'm going to show the witness
Exhibit 15, which is an affidavit signed by Khalid
witnessed by Major Cox and Sergeant Mullls, and il's In
English, but it has Khalid's signature.

Do you recognize Lhis?

For us to go to America, which we refused. We told them
that we are ready to cooperate with the American Forces
and to stay in Haditha.

And is that your signature on the last page?
Yes,

Okay.

Vokey.: Retrieving it from the witness, and giving it
to the deposition officer,

Thank vou.
by the defense (contlinued):

In that letter, vou said that none of the witnesses
would go to the United States.

Chjecticn vague.
Vokey]: Please ask him for an oral response.

Yes. 1 told them, and they showed no interest to go to
America.

Did you ask everyone of the witnesses on that letter?
Yes, I told them. And they told me that they were
refusing. Only one perscn whose name is Jameel Hamdi
Aashoor told me before this event he doesn't want.
Major Cox asked me -- he told me -- I told them I don't
need to go kack and say thig to him because he
previously answered me.

Okav. And did you know that we spoke with Iman Abdul
Rahman and Safah yesierday?

Yes,
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A,
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bC

[LtCol

[LtCol

WIT:

Q.
A

And you know they came in here end testified vesterday?
Yeas,

Did you xnow that Safah said no one ever asked hor if
she wanted to go to the United States?

We don't ask ZSafah because she i1s underage. Ve ask her
parent or a person that's responsible far her.

50 you never asked her?
She 1s ncl a decision maker. The decision belongs to
her uncles.

Did you ever ask Safah?

“No.

Did vou know that no one ever asked Safah?
They know.

Did you understand that letter thal you signedr?
Yes.

And that letter slates that the witnesses reflused o
come .

Yas,

Coursel, do vou nced an exhibit?

Vokeylt We retrieved the exhibit, ma'am.

Because 1f you are nol showing an exhibit, vou need to
stay behind vyour area.

Do you need that one -- 157
Vokeyl: Yes, ma'am.
But they accept cooperation in this case.

And you knew what you were signing?
I'm a lawyer, and I know the value of signatures.

And you signed saying that Safah will not travel to the
United States?

Accordirng to the Tragi law a person underage you should
not consider his opinion or his decisions you have to go
to the person in charge of him or his parents. And
based on thet, I --

THo
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Q.

TC:

WIT:

Q2.

or

220 g

But vyou =sz2id in this ietter that she will not travel.
Yes. She still does not wanl to Lravel.

Have vou ever asked her?
Asked znd answered is my obijection,

T did nol ask her, I asked her uncles. And when I
falked about the subject, T talked to her uncles who was
responsible for her. This is our customs and the wav of
the Iragi law because she's underage.

Did vyou ever ask Tman i1f she would travel to the United
States?

LI also talked to her uncle.

Dld he ever Talk to Iman?

When I tell her Lo come. over here -- to comgé here, she
refuses. OL course, she is geing to refuse if I tell
her to ¢o to America.

Bul you didn't talk Lo Iman.
Ttalked to her because T'm her maternal uncle.

Do you tnderstand English?
Yes, Nob too much, but in the law of mattiers, I need ——
in this situation, I need an interpreter.

Did you cver talk Lo Abdul Rahman?
Yes., I talked to him and I talked to Abdul Rahman's
uncle.

Did you ask Abdul Rahman if he would go to the Unized
States?

I did not bring him last night until he cried all <he
fears that he had., And he told me of all the
difficulties that he's in, it's his responsibility.

Did you ever ask ABbdul Rahman if he wanted to go to the
United States?

How can I ask a little kid of his age?

Yes or no? Did you ever ask?
No, I did net. I spoke with kim, I spoke to his uncle.

S¢o this document, Deposition Exhibit 15 is not really

Lrus is itz
Why it's not trus?

lg¢
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DOy

THTREPTR:
WiT:

DO:

Questions

9.

TC:

WLT:

O

X2

» o

INTRPTR:

Becausc you never talked to the wilness.
This g not Lrue.

And vou don't know if anvone elsc talked to Iman Bbdul
Rahman or hig --

Wait a second. He wasn'l finished interpreting the last
questlion.

Could you finish the inierpretation.
I'm going to ask him to repeat.
I did talk to their uncles and Lhey are underage.

Ckay. Did you have a next guestion? Could you restate
the qguesticn, please.

by the defenze (continued):

You don't know if anyone talked to Bbdul Rahman or Safah
about going tc the United Stales.

Objectlion. That's a misstatement.

I'm golng to regpeat that I speak with the person in
charge of her. And the person who is in charge or
responsib_e for them are their uncles.

But you say in this document that Iman Abdul Rahman,
safah won't travel to the Unizted Stales.
They still don't want to travel.

And Abdul Rahmwan testified vesterday, didn't he?
Tes.

And Abdul Rahman told us that no ane ever asked him. Do
you know why?
He's a kid. He deesn't know what he's saying.

I'm sorry. The last thing: "He's a kid, he does nct
value what he's saying.™

Were you acting as the lawyer for Safah in writing that
letter?

I represented their ocpinion, and I went back to their
uncles. I have an olficlal authorization, and I teld
Major Cox about the so-called Jameel [inaudible! Hadeed
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INTRPTER:

WIT:

DO:

DC [LtCol

DO:

{ph), I do not have an official zuthorization For these
two people.  And he told me --

Iet me ask him.

-- ne told me that I'm only =z mediator between them and
the American Forces.

Counsel, when vyou said "that _eiler,"™ are were vyou
referring to Exhibit 157

Vokey]: I was. Yes, ma'am.

Thank you. Just te clarify for the recard, he is
referring to Exhibit 15.

Questlons by the defense (conbinued):

2.

And vou represented other Tragl people concerning the
Anericans®?

TC [Ma] Erickson]: Objection. Relevance znd vague.

TNTRETR
.
E.

TC:

WIT:

Can you rephrase this guestion.

Do you repregent anyone else in getting payments from
Americans?

No. Just a lawyer and people -- and I have relations
with the Americas. They come and ask me to give proofs
to the Americans. And they ask me guestions about the
situaticon of some detainees., But I don't recelive money
for any of that.

Do you know any people in Haditha who have been arrested
as mujahideen or insurgents?

Objection. Relevance.

I don't know. Most of the detalnees in Haditha are
innccent.,

Most of the people that the Americans detained are
innccent?

There are many innocent people in the prisons of the
occuplers.

How abous Amad Juwad Hamsa. 1s he innocent?




T Objection., Relevance.

WIT: I don't know if he's innccent. T did not see his file.
I was -- the relationship we had is only that T was --
he was the head of the city council and T was a cizy
councll menber.

DG wWould vou please tell Lhe witness that when you are
trying to Lranslate for kim to stop becsuse 1t makes it
difficult for the court reporcer to hear and for you to
concentrate on the translation.

The interpreter did as directed.

Q. So you think most of the people the Americans detalned
are innocent?

T Objection. Relevance.

WIT: I think so. In the nature of every scciety, there is
the gullty ones and there are the ilnnccents.

Q. Somebody 1s attacking the Americans in Haditha, it
happened.

TC: Ckhjeclion, relevance.

WIT I don't «now anything about that.

O Do you know that the Americans have been attacked a lot
in the last couple of years?

A, Anyoody can see this on TV -- they c¢an see this.

0. Do you know the name of Lhe road where the IED went off
oin 19 November?

e We don't have names for the streets here, but the

streets that leads to the Alhay Alaskary.

Q. I want to ask you another question about ancther place
on that street. Do you know about a house that the
Americans bulldozed to the ground?

TC: Objection, relevance.
WIT: I don't know.
Q. Do vou know a house Lhat the Americans destroyed on that

street in your nelghborhood?
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TC: Objection, relevance.

A. Yeah. There was a house in my neighborhood.
Q. And who owned that house?
A, A person from Baghdad, but nobody occupied the house.

It was wvacant.

e

Was Lhat house owned by Akuba Naffa {ph)? You don't
know who llved in that house?

INTRPTR: He didn't ge= the --

DC [LtCol Vokeyl: ©Oh, I'm sorry.

INTRPTR: -- I'm going to ask him to tell me.

WIT: I don't know Akubs. [ gon't think his name is Akuba.
There was 2 house in that direction, his name is Naffa,
not Akuba.

G. Who is Naffa?

A At old man that dled one month ago or a few months ago.
And it was just him and his wife that lived in the
hcuse.

0. And why was tThat house destroved by Lhe Americans?

TC: Objection, relevancs,

WIT: I don't know the reason, but they came to the area and

they asked for the doors and the windows to be open
because they sald there's going to be a blg explosicn.
We asked themr about the reason why the house is going to
be bombed. They sald they found weapons In that vacant
house znd they bombed the place. Qur houses were
aftfected by that explosion.

And your house is not very far away from this?
About -- distance-wise, 50 meters.

. And did you know that there were IED and bomb material
in that house?

Of course no-, I'm a known lawver and I am in the city
cour.cil. How would T allow something like that -- or
how would I accept something like that?

TD'rO?D?:CJ

Did you see anybody going into that house?
No, T did nct ses.

il
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The house is only 50 meters from your house?
Yes, 20 meters away from my house.

S0 yvou do you think the pomb making material got into
that hcuse?

Objection. It calls for speculation.
I don't «<now,.

Wo idea?
No. No idea.

But that's wyour neighborhood.
It's a vacant house. 1 had no ildea why.

But that's very close to your house.
It's not within my sight. We are in an alley, and the
slreet of that house is cn a main street.

And you lived in your house vour whole 1ife?
Yes,

And you know ail of vyour neighbors?
Yes.

And you didn't hear anything about bomb making material
in that house?

No. | swoar I didn't, and I'm under the cath. I'm a
quy that goes to his work early in the morning and coma
back later in the davy.

Have there been other IEDs found on that road?
Objection, relevance.

No, Lhere wasn't. From time to time, the Americans used
to came by the bridge, and before the event in about =
month they found an IED on the mailn street. 2aAnd the
American detonated that bomb on this main street.

On November 19th, did vyou hear other bombs and firing
other than ycur neighborhood?

Iin my area that's what I heard 1s the bkig explosion.
And the noncontinucus firing. And we heard a far away
explosion sound far from my kouse. This 1s what
happenad.
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How many pig explosions have you heard in Haditha sincc
Lhe Amerigzans came?

How can a person know this? From time to fTime, we hear
explosions.

Cn November 19th the explcosion wcke you up, didn't it?
Yes. '

Very _oud?
Yes.

Did you actually see any Marines shoot anyone?
No.

And you were staying in your house when that happened?
Yes. 1 went to the garden of the house, then T went
baclk.

And that day, did you go anywhere else?

In the afternccen I went for my -- te my uncle's house tc
know what happened up there. My cousin, Yaseem, told me
that the American Forces killed all the people that were
in that two houses.

After that, arcound 5:00 o'clock we declided to leave the
area —-

Okavy,
-- bgcause we were afraid,

Did you see the man who was shobt outside near House 172
No.

Was Raslf killed that day°
What do you mean?

I'm sorry. Was Rasheed killed that day?
Yes. I heard from my cousin that Rasheed was laying on
the mountain, but I did not see him with my only eyes.

Did you hear how he was killed?
We were just guessing that one of the snipers killed
hirm.,

Do vou know why he was running away?

As T understooed from my cousins, he wasn't running awavy,
he was trying Lo come to us, asking for help. My cousin
told me that.
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0. Did vyour cousin see this?

A He said I heard that., I heard him saying that the
American killed my family, come to me.

0. What 1s thls ccusin's name?

Al Mohammed Salim Sayif.

BC [LiCol Vokey]l: Ma'tam, T want to retrieve some of the
deposition exhibits.
Ckay. I'm going to hand the witness Deposition Exhibits
1 through 11. Please just take z look, guickly, at the
pictures.

WIT: One after another?

DC [L.tCol Vokevy]: TYes.

The witness perused the photographs.

DC {LLCol Vokeyl: I'll retrieve the exhibits from tThe witness.
c. Now, are those the pictures that you had taken?

A I did not take them. T brought scmeone with me.

. Wno was the photographer?

A I cannot tell +vou his name.

. Do you know his name?

A, No, [ don't know. He asked me not to say and ~-

Q. Where did you £ind?

DO Excuse me. Did the witness say he does not know his
name, or, No, he cannot say 1t? I mean, I Just want to
make sure that we clarify, for the record, his
Testimony.

Please say that.

WIT: He told me not to mention his name.

DGt My question is to clarzify for the record was he told his
name or does he know his name.

WiTse I know hig first name, he works as a photographer.

Questions Ly Lhe defense (continued):
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Where did you find this photographer?
Ee pholographed and moved around in Haditha.

And did yeu zZell him what to take pilctures of?
Yes. And that's why he told me not to mention his name.

And did you walk in the house and point to what the
picture was going Lo be?

T told him, you know, I'm nolL a professional plcture
taker., But I told him to take z picture of this place,
that place.

And did you see him take each of those piclures?
Many people came and photographed the place.

He was nodding his head, but he didn't say a "ves or a

ao" Lo that guestion. I want vou toe remind the witness
that he needs to make sure that he gives a "yes or no"

response and nct just shake his head because that's not
going to come cut in the translation.

The interpreter did as directed.

DCs

DC [LtCol

DO

DC [LtCol
Ouestions

Q.

Counsel, did vou wanl to ask that questicn again or did
that —--

Vokeyl: I'm sorry. 1 did not hear what you Just said.
I was telling him to remind Lhe witness to give a "yes
or no" respeonse and not to just ned his head. He was
nedding his head, but the yes or no did nct come from
the interpreter because it was not said.

3¢ I was asking you did you want to ask that question —-
Vokey:: Well, ma'am, I have another guestion.

Ly the defense (continued):

Who else was with you and the photographer when you were
taking those plctures?

At that time it was just me ask the photographer only.

YTou have done a lot of interviews with the media haven't
Your

Chjecllon, relevance.
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buring Lhe svent, no. DBut after & while when the
investication started.

Who made the video movie of the podies?
Objection, relevance. I also oblect to vagueness coo.
I don't <now.

Do you know what video I'm talking about?
I don't know. You said the "pictures of the bodies™.
gaid, 1 don't know.

Did you ever see a video of Lhe bodies on television?
Yes. It was broadcasted on the naws channels in the
hospital when we took the bhody -- we drive the bodies

[sic].

And who took that video?
I don't know the person.

You don'l know anything aboul that video being taken?
I was very, very -- I wag busy with taking the bodies
and putting them in the car. I was shocked.

But vou were there when it was being taken?
I don't know who was video taping.

safah was on television too, wasn't zhe?
I think so.

Were you there when she was being interviewed on TV?
Cne of the times, ves.

There was nmore than one time?
I heard they came again.

Were you there when the television interviewed Iman and
Abdul Rahman?

Cne of the times, vyes.

Were you working as a lawyer by being there?

They ware my relatives also, so they were part of the
victims.

Who else in the media have you talked to?

Chiection, relevance.




Many news channels., GCne of Lhe people, I asked who do
Yyou represent and he sald I worked for Reuters, so we
prought a class for many channels.

Did you know that insurgents make propaganda films?
I did not understand that guestion.

Okay. I juslL want to make sure for the record, counsel,
you interpose an objecticn; correct?

T did, ma'am.
Okay. Did vou get that?

Can you please make sure thal your voice is a little bit
louder, so we can hear it for the record.

Yes, ma'am.
Thark you.
ny the defense (continued):

Mzjor Erickson asked you if you were willing to come to
the United States.
Yes,

And you said that you needed to talk to the uncles.
My uncles are uncles of Abdul Rahman and Safah. We are
as a blg family, we have to make the final decision.

But you're a big important lawyer, you don't have to ask
Thelir permission to come to the United States, do you?
As Tar as me, T don't need anybody's opinion. But as
far as Abdul Rahman and Safah Iman, they have to take
the permission of their family. If they don't go then I
den't go.

Why?

I cannot go and see a country that killied my family
unless I have to. This is my satisfaction, not because .
I'm a lawyer, it's because I1'm a human who lost 15
people.

Counsel conferred with co-counsel.

Do vou know Doctor Waleed?
Tes.
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TC:

WILT;

DO

Do you rememnber an attack on the Rmericans that came
from Lhe hospital?

Objecction, relevanca.
I don't know.

D& you remember an attack on the Bmericans from a
hospital on May 15, 20057

Objection, relevance.
I don't remember.
Would you please remind the witness to speak up louder

because we need to get -- even thcugh vou can see what
he's saving, you need to get the audio on the camera.

The interpreter did as directed.

DT [LtCol
DO:
OQuestions

Q.

TC

WIT:

)

Vokey : I'11l ask the question again.
Tha=k vou.
by the defense (continued):

Dic vyou know about the attack on the REmericans from the
hespltal on May 15, 200h7

Okzjection, relevance.

You mean, the hospital attacked the Americans?

Yes.

I did not hear something like that. I heard years ago
that there was a2 car bowmb that exploded near the
hospital. T did not see it with my own evyes.

On the other hand, the Marines are the ones who attacked
the hospital, and they burned a big section of it. This
is what I remember,

So you do know about this?

We were seeing an attack. All I remember 1s the taplc
about the car bomb. T heard about it, and T did not see
it with my own eyes.

And this was Haditha Hospital?



A, Near Haditha Hospitalﬁ

Q. And that's where Doctor Waleed works? )

A. He's the general manager of Haditha llospitai.

DC [LtCol Vokey]l: No more gquestions.

DO: Does this raise some guestions for you, counsel?

TC: L would like to take an in-place recess for about two
minutes if we could.

Do Actually, let's take a little bit longer.

TC: Yes, ma'am.

DO Ckay. Ten minutes.

The deposition recessed at 1638, 22 February 2008.
The deposition opened at 1636, 22 February 2008,
DO We are back on the record.

Mr. Al-Anzi, T will remind you that you are still und
oath.

Coursel, before we adjourned, vyou said that you were
finished; is that corroct?

DC [LtCol Vokey]: That's correct, ves, ma'am.

DO: Counsel, do you have some questions interpose?

TC: No, ma'am.

DO: Okay. 8o 1s 1t correct teo say that bhoth of you are

finished questioning this witness?
TC [Maj FErickson]: Yes, ma'am.

DC [LtCel Vckev]: Yes, ma'am.

DOt I's this witness subject to recall, counsel?
TC [Maj Erickson]: Please tell the witness that he is subject
recall.

s

to




The interpreler did as directed,

DO And is therse a time when he's going to be recalled or a
dateo?
TC: T will have tc get with him later, ma'am. I would like

him here on Saturday, tomorrow at 0900 with the kids.
DO: Okay., Could you please translate that.

The interpreter did as directed. /




AFFIDAVIT

I Khalid Salman Rasif Hussayn submit the following affidavit of my own free will without any
threats made to me or any promises extended to me. I swear and affirm that the following
statement is the truth to the best of my understanding, knowledge and belief. I fully understand
the nature of the oath administered to me by Major David C. Cox, Battalion Judge Advocate, 3d
Battalion, 23d Marine Regiment, AQ Triad (Hadithah), Irag, and the requirement this oath
imposes on me to be truthful and accurate to best of my ability with all of the information
provided herein.

I know Allah Almighty to be present and looking at me, by my faith I promise that what I shall
state, shall be the truth and that without concealing anything I shall state the truth, the whole
truth, and that I shall state nothing except the truth. And Allah is my witness.

The foilowing information contained within this affidavit is the truth to the best of my ability.

Abd Al-Rahman Waleed Al-Hameed currently resides in Hadithah, Iraq and is a person known
by me. Abd Al-Rahman Waleed Al-Hameed will fully cooperate with the American
investigation into the deaths of Iraqi civilians which occurred on 19 November 2005 in Hadithah,
Iraq, by answering questions under oath at a deposition if the deposition is held in Hadithah, Iraq.
Abd Al-Rahman Waleed Al-Hameed will not travel to the United States to testify at any General
Courts-Martial now or in the future due to his young age of eleven years old and the concerns his
family has for his personal safety and the safety of the other members of his family.

Eman Waleed Abd Al-Hameed currently resides in Hadithah, Iraq and is a person known by
me. Eman Waleed Abd Al-Hameed will fully cooperate with the American investigation into the
deaths of Iraqi civilians which occurred on 19 November 2005 in Hadithah, Iraqg, by answering
questions under oath at a deposition if the deposition is held in Hadithah, Iraq. Eman Waleed
Abd Al-Hameed will not travel to the United States to testify at any General Courts-Martial now
or in the future due to her young age of twelve years old and the concerns her family has for her
personal safety and the safety of the other members of her family.

Safah Yunis Salim Rasif currently resides in Hadithah, Iraq and is a person known by me.
Safah Yunis Salim Rasif will fully cooperate with the American investigation into the deaths of
Iragi civilians which occurred on 19 November 2005 in Hadithah, Iraq, by answering questions
under oath at a deposition if the deposition is held in Hadithah, Iraq. Safah Yunis Salim Rasif
will not travel to the United States to testify at any General Courts-Martial now or in the future
due to her young age of sixteen years old and the concerns her family has for her personal safety
and the safety of the other members of her family,

Khaled Jamal Aiad Ahmed currently resides in Hadithah, Iraq and is a person known by me.
Khaled Jamal Aiad Ahmed will fully cooperate with the American investigation into the deaths
of Iraqi civilians which occurred on 19 November 2005 in Hadithah, Irag, by answering
questions under oath at a deposition if the deposition is held in Hadithah, Iraq. Khaled Jamal
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Aiad Ahmed will not travel to the United States to testify at any General Courts-Martial now or
in the future due to his voung age of seventeen years old and the concerns his family has for his
personal safety and the safety of the other members of his family.

Battal Ahmed Mahmood currently resides in Hadithah, Iraq and is a person known by me.
Battal Ahmed Mahmood will cooperate in a deposition if the deposition is held in Hadithah, Iraq.
Battal Ahmed Mahmood will not travel to the United States to testify at any General Courts-
Martial now or in the future because of concerns about the nature of the charges, as well as
concerns for his personal safety and the safety of the other members of his family,

Ehab Ayad Turki Wagga’a currently resides in Hadithah, Iraq and is a person known by me.
Ehad Ayad Turki Wagga’a will cooperate in a deposition if the deposition is held in Hadithah,
Iraq. Ehad Ayad Turki Wagga’a will not travel to the United States to testify at any General
Courts-Martial now or in the future because of concerns about the nature of the charges, as well
as concerns for her personal safety and the safety of the other members of her family.

Hameed Flaeh Hassan currently resides in Hadithah, Iraq and is a person known by me.
Hameed Flaeh Hassan will cooperate in a deposition if the deposition is held in Hadithah, Iraq.
Hameed Flach Hassan will not travel to the United States to testify at any General Courts-Martial
now or in the future because of concerns about the nature of the charges, as well as concerns for
his personal safety and the safety of the other members of his family.

Jameel Mahmood Aashoor Lateef currently resides in Hadithah, Iraq and is a person known by
me. Jameel Mahmood Aashoor Lateef will cooperate in a deposition if the deposition is held in
Hadithah, Iraq. Jameel Mahmood Aashoor Lateef will not travel to the United States to testify at
any General Courts-Martial now or in the future because of concerns about the nature of the
charges, as well as concerns for his personal safety and the safety of the other members of his
family.

Jameel Avada Abid Hussayn currently resides in Hadithah, Iraq and is a person known by me.
Jameel Avada Abid Hussayn will cooperate in a deposition if the deposition is held in Hadithah,
Iraq. Jameel Avada Abid Hussayn will not travel to the United States to testify at any General
Courts-Martial now or in the future because of concerns about the nature of the charges, as well
as concerns for his personal safety and the safety of the other members of his family.

Nagham Fawwaz Suliman Rejab currently resides in Hadithah, Iraq and is a person known by
me. Nagham Fawwaz Suliman Rejab will cooperate in a deposition if the deposition is held in
Hadithah, Iraq. Nagham Fawwaz Suliman Rejab will not travel to the United States to testify at
any General Courts-Martial now or in the future because of concerns about the nature of the

charges, as well as concerns for her personal safety and the safety of the other members of her
family.

Najia Abd Al-Razak Hamed currently resides in Hadithah, Iraq and is a person known by me.
Najla Abd Al-Razak Hamed will cooperate in a deposition if the deposition is held in Hadithah,
Irag. Najla Abd Al-Razak Hamed will not travel to the United States to testify at any General



Courts-Martial now or in the future because of concerns about the nature of the charges, as well
as concerns for her personal safety and the safety of the other members of her family.

Shams Al-Deen Dawwud Mohammed Khalil currently resides in Hadithah, Iraq and is a
person known by me. Shams Al-Deem Dawwud Mohammed Khalil will cooperate in a
deposition if the deposition is held in Hadithah, Irag. Shams Al-Deem Dawwud Mohammed
Khalil will not travel to the United States to testify at any General Courts-Martial now or in the
future because of concerns about the nature of the charges, as well as concemns for his personal
safety and the safety of the other members of his family.

Yasin Salim Rasif Hussayn currently resides in Hadithah, Iraq and is a person known by me. -
Yasin Salim Rasif Hussayn will cooperate in a deposition if the deposition is held in Hadithah,
Iraq. Yasin Salim Rasif Hussayn will not travel to the United States to testify at any General
Courts-Martial now or in the future because of concerns about the nature of the charges, as well
as concerns for his personal safety and the safety of the other members of his family.

1, Khalid Salmad Rasif Hussayn, currently reside in Hadithah, Irag. 1 will cooperate ina
deposition if the deposition is held in Hadithah, Iraq. T will not travel to the United States to
testify at any General Courts-Martial now or in the future because of concerns about the nature
of the charges and the impact the charges have had on my family.

Y

Signature ‘%’a../""P

Sworn to me this 10th day of December in the year 2007 at Hadithah, Iraq.

David C. Cox

Major, USMC

Bn Judge Advocate

3d Battalion, 23d Marines

L E/_;(“/Z - ( K
Russell 8. Mullis

Sergeant, USMC

Chief, Civil-Military Operations Center, Team 1
5th Battalion, 10th Marines

Witness:




