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GOVERNMENT DISCOVERY REQUEST


I.

Pursuant to the Uniform Code of Military Justice, the Rules for Courts-Martial (RCM) and the Military Rules of Evidence (MRE) under the Manual for Courts-Martial, United States, 2008, and applicable case law, the government requests that the defense produce or disclose the following discovery:

1.
The names and addresses of all witnesses, other than the accused, whom the defense intends to call during its case-in-chief. R.C.M. 701(b)(1)(A).


2.
Copies of all sworn or signed statements known by the defense to have been made by any such witnesses in connection with this case. R.C.M. 701(b)(1)(A).

3. 
The names and addresses of all witnesses whom the defense intends to call at the presentencing proceedings under RCM 1001(c). R.C.M. 701(b)(1)(B)(i).

4.   Copies of (or the opportunity to inspect) any written material that will be presented by the defense at the presentencing proceeding.  R.C.M. 701(b)(1)(B)(ii).

5.
Any intention of the defense to offer the defense of:

    

a.
alibi (include the place or places the defense claims the accused to have been at the time of the offense);



b.
lack of mental responsibility; or



the intention to introduce expert testimony regarding the accused's mental condition. 

The Government further requests the names and addresses of any witnesses upon whom the accused intends to rely to establish any such defense. R.C.M. 701(b)(2).

6.
Any intention of the defense to offer the affirmative defense of justification, obedience to orders, self-defense, defense of another, accident, entrapment, coercion or duress, inability or ignorance or mistake of fact.


7.
Copies of (or the opportunity to inspect) any books, papers, documents, photographs, tangible objects, or copies or portions thereof, which are within the possession, custody or control of the defense and which the defense intends to introduce as evidence in its case-in-chief. R.C.M. 701(b)(3).

8.
Any statement of a defense witness that relates to the subject matter about which the witness will testify or has testified in the past. R.C.M. 914. 

9.
Written notification of any intent by the defense to disclose or to cause to be disclosed classified or privileged government information in any manner in connection with this case (include a brief description of the classified information which, among other things, states with particularity those items of classified information the defense reasonably expects will be revealed in the defense of this case). M.R.E. 505(h), 506(h).

10.
Notification of any intent by the defense to use evidence of a conviction more than ten years old.  M.R.E. 609(b).  


11.
Any writing used by a witness to refresh his or her memory for the purpose of testifying.  M.R.E. 612(2). 


12.
Any prior statement, written or otherwise, made by a witness being examined concerning that prior statement.  M.R.E. 613(a).

13.
Notification of any intent by the defense to use a hearsay statement not covered by the specified exceptions (include the particulars of the statement, to include the name and address of the declarant). M.R.E. 807. 

II.


The foregoing request is of a continuing nature and remains in effect until such time as final action is taken in this case.  It shall run not only to matters presently known to, or under the control of, the defense or its agents but also to all witnesses, statements, evidence or other matters that come to the attention of the defense in the future. R.C.M. 701(d).






      /s/
N. J. KADLEC

LT, JAGC, USN

Trial Counsel
Dated:  14 February 2010

CERTIFICATE OF SERVICE


I hereby certify that I caused a copy of this discovery to be served on the defense counsel in the above captioned case on 14 February 2010.







      /s/
N. J. KADLEC

LT, JAGC, USN

Trial Counsel
Dated: 14 February 2010
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